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UNITED STATES DEPARTMENT OF JUSTICE   
OFFICE OF THE UNITED STATES TRUSTEE   
Leo O’Brien Federal Building 
11A Clinton Ave., Room 620      
Albany, New York 12207 
(518) 434-4553 
 
UNITED STATES BANKRUPTCY COURT 
DISTRICT OF VERMONT 
 
In re:         
         

Springfield Medical Care Systems, Inc.   Case No.: 19-10285 
         Chapter 11 
      Debtor.    
 

United States Trustee’s Statement in Support of an Order  
Directing the Appointment of a Patient Care Ombudsman 

 
TO:  HON. COLLEEN A. BROWN  
 CHIEF UNITED STATES BANKRUPTCY JUDGE 
 

William K. Harrington, the United States Trustee for Region 2 (“United States Trustee”), 

by and through counsel, in furtherance of certain duties and responsibilities, pursuant to 28 U.S.C. 

§ 586(a)(3) and (5), and pursuant to the Court’s July 12, 2019 Order (ECF No. 56) respectfully 

files this statement in support of an order directing the United States Trustee to perform the duties 

under 11 U.S.C. § 333(a)(2)(A) to select and to appoint a patient care ombudsman for this Debtor 

(“Statement”).  In support of this Statement, the United States Trustee respectfully represents and 

alleges as follows: 

Statement of Facts 

1. Springfield Medical Care Systems, Inc. (“Debtor”) commenced this proceeding by 

filing a voluntary petition under Chapter 11 of the Bankruptcy Code on June 26, 2019.  (ECF 1). 

2. Debtor Springfield Medical Care Systems provides medical services through the 
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operation fifteen medical centers: thirteen federally qualified health centers (“FQHC”) located in 

Ludlow, Chester, Bellow Falls, Londonderry and Springfield, Vermont, and Charlestown, New 

Hampshire (i.e., Springfield Health Center; Rockingham Health Center; Lane Eye Associates; 

Charlestown Health Center; Chester Family Dental; Ludlow Dental Center; Women’s Health 

Center of Springfield; Mountain Valley Health Center; Ludlow Heath Center; Springfield High 

School; Riverside Middle School; Elm Hill School; and Union Street School).  In addition to 

operating these thirteen FQHC locations, the Debtor also operates two non-FQHC sites (i.e., 

Squeaky Sneakers – Bellows Falls and Squeaky Sneakers – Springfield) (together, the “Service 

Area”).  (Dufresne Declaration ¶ 8)  

3. Upon information and belief, the Debtor’s business records qualify as records under 

the Health Insurance Portability and Accountability Act of 1996 (Pub.L. 104–191, 110 Stat. 1936, 

enacted August 21, 1996)(“HIPAA”). 

Argument 

 The statute provides that in the case of a health care business, the court “shall order . . . the 

appointment of an ombudsman to monitor the quality of patient care and to represent the interests 

of the patients of the health care business unless the court find that the appointment of such 

ombudsman is not necessary for the protection of patients under the specific facts of the case.”  11 

U.S.C. § 333(a)(1) (emphasis added).  In light of the health services provided by the Debtor to the 

general public, including but not limited to primary health care and housing specialty care 

physician practices who provide medical services to Hospital patients.  (Dufresne Decl. ¶ 12).  The 

clinic names suggest that the Debtor provides eye/vision care, women’s health services, and dental 

care at some of its facilities. 
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 The Debtor is a “health care business” as that term is defined in 11 U.S.C. § 101(27A) 

because the Debtor “is primarily engaged in offering to the general public facilities and services 

for . . . (i) the diagnosis or treatment of injury, deformity, or disease; and (ii) surgical, drug 

treatment, psychiatric, or obstetric care.”  The Debtor offers medical services through the operation 

of thirteen federally qualified health centers (“FQHC”) and two non-FQHC sites (i.e., Squeaky 

Sneakers – Bellows Falls and Squeaky Sneakers – Springfield) (together, the “Service Area”).   

(Dufresne Decl. ¶ 12).  As such, the Debtor qualifies as a “health care business.” 

 The statute presumes that a health care ombudsman should be appointed unless the court 

makes express finding that one is not necessary.   When determining whether an ombudsman “is 

not necessary,” courts analyze a variety of factors.  This Court and others have relied on the 

following non-exclusive factors to determine whether a healthcare ombudsman is not necessary.  

See In re Vartanian, 2007 WL 4418163 (Bankr. D.Vt. 2007), citing In re Alternate Family Care, 

377 B.R. 754 (Bankr. S.D.Fla. 2007). 

1. the cause of the bankruptcy; 
2. the presence and role of licensing or supervising entities; 

 3. debtor's past history of patient care; 
 4. the ability of the patients to protect their rights; 
 5. the level of dependency of the patients on the facility; 
 6. the likelihood of tension between the interests of the patients and the debtor; 
 7. the potential injury to the patients if the debtor drastically reduced its level of  
  patient care; 
 8. the presence and sufficiency of internal safeguards to ensure appropriate level of  
  care; and 
 9. the impact of the cost of an ombudsman on the likelihood of a successful   
  reorganization. 
 
 No one factor is determinative.  Rather, the weight to be accorded to any particular factor 

is left to the sound discretion of the court.  In re North Shore Hematology-Oncology Associates, 
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P.C., 400 B.R. 7 (Bankr. E.D.N.Y. 2008), citing In re Valley Health System, 381 B.R. 756, 761 

(Bankr. C.D.Cal. 2008). 

 In this case, the seventh and eight factors above are critical.  Since engaging Quorum 

Health Resources, LLC in November 2018, the Debtor has implemented unspecified changes 

designed to achieve a $2.2 million reduction in expenses.  (Dufresne Decl. ¶ 15).  To implement 

this reduction, the Debtor terminated certain services, reduced salaries and made other charges.  

(Dufresne Decl. ¶ 20.)  The Debtor had to restore some salaries to maintain staffing.  (Dufresne 

Dec. ¶ 15.)   The Debtor plans to implement additional operational changes. (Dufresne Dec. ¶ 17).    

It is unknown how these cuts will affect the Debtor’s ability to provide quality patient care and 

maintain staffing at its fifteen locations. 

 Where a debtor is a health care provider, the desire to achieve financial goals cannot be 

considered in a vacuum.  Rather, non-financial performance in the area of patient care must also 

be taken into account.  By authorizing the appointment of a patient care ombudsman, as presumed 

by the Bankruptcy Code, the Court can ensure that the health care services the Debtor provides to 

the public are delivered in a manner that does not compromise patient outcomes, regardless of 

financial pressures to cut expenses.  The ombudsman will be responsible for assessing and 

monitoring the quality of patient care during the pendency of the bankruptcy case.  By statute, the 

ombudsman must immediately report any significant deviations in patient care to the Court and 

the parties.  11 U.S.C. § 333(b)(3).  Protection of patients is paramount. 

 In addition, a patient care ombudsman provides a single point of contact for all patients of 

the Debtor.  Among other benefits, the patient care ombudsman will collect information from 

patients and provide that information to the Court, the United States Trustee, and other 
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stakeholders in the form of periodic reports.  Such information would otherwise be unavailable in 

the context of this bankruptcy case. 

The United States Trustee prepared a motion for an appointment of a patient care 

ombudsman.  Pursuant to VT LBR 9013-1(b), counsel for the United States Trustee certifies that  

she contacted opposing counsel and made a good faith attempt to obtain a stipulation for the 

appointment of a patient care ombudsman. 

 WHEREFORE, the United States Trustee respectfully requests that the Court enter an 

order directing the United States Trustee to perform the duties under 11 U.S.C. § 333(a)(2)(A) to 

select and to appoint an patient care ombudsman, and to grant such other and further relief as the 

Court may deem just and proper. 

DATED: July 16, 2019   Respectfully submitted,  

    Albany, New York     WILLIAM K. HARRINGTON 
       UNITED STATES TRUSTEE, REGION 2 
 
 
  By:  Amy J. Ginsberg               
       Amy J. Ginsberg 
       Trial Attorney 

 United States Trustee 
        Leo O’Brien Federal Building 
       11A Clinton Ave, Room 620 
        Albany, NY 12207 

amy.j.ginsberg@usdoj.gov 
        Voice: (518) 434-4553 
       Fax: (518) 434-4459 

Case 19-10283   Doc         61   Filed 07/16/19   Entered            07/16/19 11:17:13   
  Desc         Main Document                    Page         5 of 5


