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From: Trautman, Tracey {OJP) <Tracey.Trautman@usdoj.gov>
Sent: Wednesday, November 15, 2017 3:09 PM

To: Anderson, Thomas

Cc: ‘ DPS - GrantNotification; Casto, Chris (OJP)

Subject: : 1373 Compliance Letter

Attachments: StateofVermontLettter _11-15-17.pdf

Good afternoon:

Enclosed please find a letter related to the status of your compliance with 8 U.S.C. § 1373 as it relates to your FY16
Byrne Justice Assistance Grant (JAG) award, and your FY17 Byrne JAG award, should you receive one.

By December 8, 2017, please submit a response to this letter that addresses whether your jurisdiction has laws,
policies, or practices that violate section 1373, including those discussed in the attached letter. In addition to your
compliance in FY 2016, please address whether you would comply with section 1373 throughout the award period,
should you receive an FY 2017 Byrne JAG grant award. o

All responses should be submitted to me at this email address, with a cc: to Chris Casto at Chris.Casto@usdo].gov

Thank you-—

Tracey Trautman

Acting Director

Bureau of Justice Assistance
U.S. Department of Justice
202) 305-1491 (desk)

Tracey.Trautman@ usdoj.gov




U.S. Department of Justice

Office of Justice Programs

Washington, D.C 20531

November 15, 2017

Thomas Anderson

Commissioner

Vermont Department of Public Safety
45.State Drive _

Waterbury, VT 05671

Dear Commissioner Anderson,

~ Your FY 2016 Byrne JAG grant award required you to comply with 8 U.S.C. § 1373.
Section 1373 compliance is an ongoing requirement that the Department of Justice monitors. The

‘Department is concerned that the following Vermont laws, policies, or practices may violate section
1373: |

e  Vermont Model Fair and Impartial Policing Policy.! Part 8.1.3 requires officers to
“communicate” that they will not “report immigrants or the immigration status of
victims/witnesses to the Department of Homeland Security.” The Department is concerned
that this policy appears to restrict the sending of information regarding immigration status, in
violation of section 1373(a). It is not the Department of Justice’s nor the Department of '
Homeland Security’s policy or practice to request information from state and local
jurisdictions regardmg the immigration status of victims of witnesses. There are, however,
instances where requesting this information could be appropriate, such as where a person is

- both a perpetrator and a victim/witness. '

I While this is only a model policy, the State of Vermont’s official website states the following with respect to this model
policy: “Agencies and constables have until July 1, 20186, to either adopt the model policy in its entirety or ensure that its
current policy contains the essential elements as identified by the Council. T should note that if an agency makes no
movernent at all by July 1, it will have been deemed to have adopted, and be bound by, the Council’s Model Policy.”
http;//vejte. vermont, gov/content/modei—falr-and—lmpai tial-policing-policy; see also 20 V.5.A. § 2366(a) (“[o]n or before
July 1, 2016, every State, Iocai county, and municipal law enforcement agency and every constable who exercises law
enforcement authority pursuant to 24 V.S.A. § 19362 and who is trained in compliance with section 2358 of this title
shall adopt a fair and impartial pohcmg policy that includes, at a minimum, the elements of the Criminal Justice Training
Council model policy”). The provisions relied on in this letter are identified as “essential elements” of the policy.
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e Vermont Model Fair and Impartial Policing Policy. Part 8.3.2 provides that officers “shall.
utilize federal databases in attempts to establish an individual’s indentity [sic] only when all
other attempts to identify the person have failed.” Tt also provides that “contact with federal
authorities made to determine an individual’s identity is restricted to the purpose of
determining his or her identity.” The Department is concerned that this policy appears to
restrict the sending or requesting of information regarding immigration status, in violatioh of
section 1373(a) and (b). The Department further notes that the use of federal databases to
obtain information about arrestees is a primary method for providing information to
Tmmigration and Customs Enforcement.>

By December 8, 2017, please submit a response to this letter that addresses whether Vermont
has laws, policies, or practices that violate section 1373, including those discussed above. In
addition to your compliance in FY 2016, please address whether you would comply with section.
1373 throughout the award period, should you receive an FY 2017 Byme JAG grant award. To the
extent Vermont laws or policies contain so called “savings clauses,” please explain in your
submission the way these savings clauses are interpreted and applied, and whether these
interpretations are communicated to Vermont officers or employees. '

The Department has-not made a final determination regarding Vermont’s compliance with
_section 1373. This letter does not constitute final agency action and nothing in this letter creates any
right or benefit enforceable at law against the United States.

Sincerely,

Qo R Alanr

Alan Hanson
Acting Assistant Attorney General

2 The Department also takes note of the State of Vermont’s suggestion, in its Guidance to Vermont Cities & Towns
.Regarding Immigration Enforcement, that section 1373 “may not constitutionally prohibit state and local governments
" from maintaining confidentiality policies directly serving sovereign state interests—even if immigration status is

included in the class of protected information.” o
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From: - Anderson, Thomas
Sent: ’ Saturday, November 18, 2017 9:.01 AM
To: Trautrman, Tracey {OJP)
Ca : _ Chris.Casto@usdoj.gov
" Subject: RE: 1373 Compliance Letter

Good morning Director Trautman:

f am requesting a one week extension of time until December 15 to respond to the issues raised in Acting AAG Hanson's
letter dated November 15. The basis for my request is that the Vermont Criminal Justice Training Council {VCITC) is
meeting on December 10 and will be voting on revisiens to the Vermont Model Fair and impartial Policy referenced in
Acting AAG Hanson's letter. These revisions will have a direct bearang on the issues raised in AAG Hanhson'’s letter and will
be germane to DOJ's concerns regarding that policy. .

Thank you and I look forward to hearing from you.

Thomas D. Anderson

Thomas D. Anderson
Commissigner

Department of Public Safety

45 State Dr.

Waterbury, VT 05671
802-244-8718

Thomas. Anderson@vermont.gov

From: Trautman, Tracey (0P} [mailto:Tracey. Trautman@usdo].gov}

Sent: Wednesday, November 15, 2017 3:09 PM

To: Anderson, Thomas <Thomas.Anderson@vermont.gov>

Cc: DPS - GrantNotification <GrantNotification@listserv.dps.state.vt.us>; Casto, Chris {OJP) <Chris.Casto@usdoj.gov>
Subgect 1373 Compliance Letter

Good afternoon:

Enclosed piease'find a letter related to the status of your compliance with 8 U.S.C. § 1373 as it relates to your FY16
Byrne Justice Assistance Grant (JAG) award, and your FY17 Byrne JAG award, should you receive one.

By December 8, 2017, please submit a response to this letter that addresses whethér your jurisdiction has laws,

. policies, or practices that violate section 1373, including those discussed in the attached letter. In addition to your
compliance in FY 2016, please address whether you would comply with section 1373 throughout ‘the award period,

should you receive an FY 2017 Byrne JAG grant award. -

AII responses should be submitted to me at this email address, with accito Chris Casto at Chris.Casto@usdoj.gov

Thank you—




From: Trautman, Tracey (OJP) <Tracey.Trautman@usdoj.gov>
Sent: Monday, November 20, 2017 10:04 AM

To: "Anderson, Thomas
Cc: Casto, Chris (QJP)

Subject: _ : RE: 1373 Compliance Letter

Good morning Commissioner Anderson: . _
Based on your justification below, Acting AAG Hanson has granted your request for an extension until December 15,
2017,

Thanks

Tracey

Tracey Trautman

Acting Director

Bureau of Justice Assistance

U.S. Department of Justice .

(202} 305-1491 {desk)

Tracey. Trautman@usdoj.gov

From: Anderson, Thomas [mailto:Thomas.Anderson@vermont.gov]
Sent: Saturday, November 18, 2017 .01 AM
To: Trautman, Tracey (QJP) <Tracey.Trautman@aojp.usdoj.gov>
" Cc: Casto, Chris {0JP) <Chris.Casto@ojp.usdoj.gov>
Subject: RE: 1373 Compliance Letter
Good morning Director Trautman:
| am requesting a one week extension of time until December 15 to respond to the issues raised in Acting AAG Hanson’s
* letter dated November 15. The basis for my request is that the Vermont Criminal Justice Training Council (VCITC) is
meeting on December 10 and will be voting on revisions to the Vermont Model Fair and Impartial Policy referenced in
Acting AAG Hanson's letter. These revisions will have a direct bearing on the issues raised in AAG Hanson’s letter and will
be germane to DOJ's concerns regarding that policy. ‘
Thank you and | look forward to hearing from you.
Thomas D. Anderson :
Thomas D. Anderson
Commissioner
Department of Public Safety
45 State Dr.
Waterbary, VT 05671
802-244-8718
Thomas.Anderson@vermont.gov.

From: Trautman, Tracey {OJP} [mailto:Tracey.Trautman@usdoj.gov]

Sent: Wednesday, November 15, 2017 3:09 PM

To: Anderson, Thomas <Thomas.Anderson@vermont.gov> 7

Cc: DPS - GrantNotification <GrantNotification®@listserv.dps.state vt.us>; Casto, Chris (0P} <Chris.Casto@usdoj.gov>
Subject: 1373 Compliance Letter '

Good afternoon: _ . _ _ :

Enclosed please find a letter related to the status of your compliance with 8 U.S.C. § 1373 as it relates to your FY16
Byrne Justice Assistance Grant {JAG) award, and your FY17 Byre JAG award, should you receive one. -

By December 8, 2017, please submit a response to this letter that addresses whether your jurisdiction has laws,
policies, or practices that violate section 1373, including those discussed in the attached letter. In addition to your




compliance in FY 2016, please address whether you would comply with section 1373 throughout the award period,
should you receive an FY 2017 Byrne JAG grant award. . '
All responses should be submitted to me at this email address, with a cc: to Chris Casto at Chris.Casto@usdoj.gov
Thank you— '

_ Tracey Trautman

Acting Director

Bureau of Justice Assistance

U.S. Department of Justice

(202} 305-1491 {desk)

Tracey.Trautman@usdoj.gov




From: Carr, Karen

Sent: Wednesday, January 24, 2018 11:.04 AM
To: ' , Anderson, Thomas

Subject: FW: Vermont's - 1373 Compliance Letter
Attachments; 12-15-17 Response to DOJ.PDF

From: Carr, Karen

Sent: Friday, December 15, 2017 4:00 PM

To: 'tracey.trautman@usdoj.gov' <tracey.trautman@usdoj.gov>

Cc: 'chris.casto@usdoj.gov' <chris.casto@usdoj.gov>

Subject: Vermont's - 1373 Compliance Letter

Good Afternoon, ‘

Please find attached Commissioner Thomas D. Anderson’s response to Acting Assistant Attorney General
Hanson’s letter dated November 15, 2017, in which the Department of Justice requests that he address whether
Vermont has laws, policies, or practices that violate 8 U.S.C § 1373,

Thanks, :

Karen

Karen Carr | Executive Staff Assistant| Vermont Department of Public Safety
45 State Drive | Waterbury, VT 05671 | Main: 802-244-8718 | Fax: 802-241-5551




State of Vermont
Department of Public Safety
45 State Drive

Waterbury, Vermont 056711300
{802} 244-8718
http://dps.vermont.goy/

‘December 15, 2017

..Alan R. Hanson

Acting Assistant Attorney General
U.S. Department of Justice

Office of Justice Programs
Washington, D.C. 20531 -

Dear Acting Assistant Aftorney General Hanson:

_ I am writing in response to your letter dated November 15, 2017 (the “DOJ Letter”), in which the
Department of Justice (“DOJ”) requests that T address whether Vermont has laws, policies, ot practices that

violate 8 U.S.C. § 1373. As set forth more fully below, the State s laws, policies, and practices do not violate
section 1373.

L Background

The Vermont Departinent of Public Safety and the Vermont State Police (“VSP”) have historically
enjoyed an outstanding and collaborative working relationship with out federal law enforcement colleagues,
including the U.S. Border Patrol and the Immigration and Customs Enforcement. This close working
relaﬁonship continyes to this day and plays an integral and essential role in keeping Vermont safe.

- In Vermont, the Vermont Criminal Justice Training Council (“VCITC”) is a statutorily created,
independent council whose duties include establishing rules and policies with tespect to t:almng and
certification of law enforcement officers in Vermont, 20 V.8.A. § 2355, Vermont statute requires that the
VCITC create a model fair and impattial policing policy (“Model Policy™) for Vermont law enforcement, and

also requires that each law enforcement agency adopt its own fair and impartial policing policy.! In 2003, VSP,”

a division of the Department of Public Safety- and the Byrne JAG grantee, created and implemented a fair and
impartial policing policy.

During the 2017 legislaﬁVe session, the Vermont General Assembly passéd two acts into law, both of
which required Vermont law enforcement to fully comply with 8 U.S.C. § 1373, One of these acts further
requlred that the VCITC Model Policy also comply with this federal statute,

As set forth more fully below, this letter addresses the following issues in response to the DOJ Letter:
(1) recent Vermont statufory changes and subsequent revisions to the VCITC Model Policy, all of which ensure
compliance with section 1373; (2) relevant provisions of the VSP policy, which also comply with federal
[immigration law; and (3) the unambiguous interpretation and application of “savings clauses” in Vermont.

! Those law enforcement agenciss that fail to adop‘f adequate fair and impartial policing polcies are deemed to havs adopted
the VCITC Model Pohcy 20V.8.A, § 2366(a), (b).




II.  Vermont Statutes Mandate Compliance with Federal Law and Abolish Noncompliant Policies
and Practices as a Matter of Law

The DOJ Letter expresses concern that twao sections of the VCITC Model Fair and Impartial Policing
* Policy together with certain provisions of 20 V.8.A, § 2366 viclate 8 US.C. § 1373(a) and (b).2 However,
beoause recent changes to Vermont law now mandate that policies and practices in this State comply with the
~ Jawful requirements of section 1373, DOJ’s concetns are unfounded. '

During the 2017 Vermont legislative session, the 'Vermont General Assembly passed two acts requiting
compliance with section 1373°s lawful requitements: Act 5 and Act 54. Section 2 of Act 5, which was signed
into law on March 28, 2017 and is codified in Title 20, states:

Nothing in this section is infended to prohibit or impede any public agency from complying with
the lawful requitements of 8 U.S.C. §§ 1373 and 1644, To the extent any State ox local law
enforcement policy or practice conflicts with the lawful requirements of 8 U.8.C, §§ 1373 and
1644, said policy or practice is, to the extent of such conflict, abolished. :

20 V.8.A. § 4651(d). Accordingly, as of March 2017, any and all law enforcement policies and/ox practices
which violated the lawful requirements of section 1373 wete abolished as a matter of law.

Similatly, Act 54, which governs law enforcement practices and policies relating to fair and impartial
policing, also amended Vermont law to ensute such policies and practices comply with section 1373. In this
regard, Act 54 amended 20 V.S.A. § 2366 to add a provision essentially identical to that quoted above,
abolishing any noncompliant practice or policy in existence in Vermont at that time.* Of particular importance,
Act 54 also mandated review of the VCITC Model Policy to ensure compliance with federal law: .

[TThe Criminal Justice Training Council, in consultation with the Altorney General, shall review
and modify the model fair and impartial policing policy to the exient necessaty to bring the
policy into compliance with 8 U.S.C, §§ 1373 and 1644, ‘ '

As-will be further discussed in the next section, the VCITC Model Policy’s review-and-modification process
has sinice been completed, and the language the DOJ Letter deems problematic is no longer part of the VCIT
Mode] Policy or has otherwise been amended to ensure the policy complies with federal law. .

Lastly, Act 54 further amended 20 V.8.A, § 2366(a)—a statutory subsection referenced in your letter—
to guarantee that law enforcement agencies adopt the VCITC Model Policy or policies of their own that reflect
each component of the Model Policy. If an agency adopts an inadequate policy or, presumably, fails to adopt a
policy, an agency is considered to have adopted the Model Policy in full. /d. -Since the VCITC Model Policy is
statutorily mandated to comply with section 1373, ne Vermont law enforcement agency policy can be at odds
with section 1373.

2 Under subsection (a), a Vermont governmetit entity or official may not restrict or prohibit a governmental entity or officer

from sending to or receiving from federal immiptation anthorities “information regarding the citizenship or immigration status, lawful -

or unlawful, of any individual.” 8 U.8.C. § 1373(a). Also, with respect to information concerning fmmigration status, an agency or
person may not prohibit or restrict the following: “(1) Sending such information to, or Tequesting or receiving such information from,
the Iramigtation and Naturalization Service, (2) Mainfaining such information. (3) Exchanging such information with any other
Federal, State, or Jocal government entlty.” Id. § 1373(b)(1)>-(3). )

3 Subsection 2366(f), which became effective May 31, 2017, now states: “Nothing in this section is intended to prohibit or
impede any public agency from complying with the lawfil requirements of 8 U.S.C. §§ 1373 and 1644, To the extent any State or
local law enforcement policy or practice conflicts with the lawiul requirements of 8 T.8.C. §§ 1373 and 1644, that policy or practice
is, to the extent of the conflict, abolished.” 20 V.5.A. § 2366(f). '



Thus, by legislative mandate, Vermont has abolished any practice or policy in confliet with section 1373’s
lawful requirements. And under the same mandate, the VCITC Model Policy, upon which law enforcement
agency policies will be based, must also comply with section 1373. As presented below, that Model Policy
- does in fact comply:

M. The VCJTC Model Policy Complies with Section 1373

: The DOT Letter expresses concern that specific parts and language in the VCITC Model Policy violate
section 1373, However, the language quoted in the DOJ Letter reflects an earlier version of the Model Policy
that is no longer in effect. Based on intetim and final revisions to the Model Policy, which were effective on
Noveanber 20, 2017 and December 12, 2017, respectively, the VCFTC Model Policy fully complies with section
" 1373,

With respect to DOJ’s concern that Part 8.1.3 of the VCITC Model Policy potentially restricts the
sending of information regarding immigration status of victim and witnesses to the Department of Homeland
Security. (“DHS”), this language was removed from both the interim and final versions of the Modél Policy.
Thus, even assuming DOJ’s interpretation of this provision is correct, removal of this language should allay
DOJ’s concerns. Additionally, both the interim and final Model Policies clarify that any restricionon
communications regarding the immigration status of any individual, including victims/witnesses, does not apply
to communications with government agencies about citizenship or immigration status that are governed by 8

U.S.C. §§ 1373 and 1644, See Model Fair and Impartial Policing Policy, Part VIII(A)(b) (effective Nov. 20,
2017) and Model Fair and Impamal Pohcmg Policy, Parts VII(d), X(d), and Savings Clause (effective Dec. 12,
2017).

DOJ also expresses concern that Part 8.3.2 of the Model Policy, which addressed the utilization of
federal databases to establish an individual’s identity, unduly restricts the sending or requesting of information
regarding immigration status. This language was similarly removed from the both the interim and final Model
Policies. Moreover, the Model Policy clarifies that any restriction on contact with fedetal officials, for the
purpose of identifying an individual, “does not prohibit any communication governed by [section 13731 See
Model Fair and Impartial Policing Policy, Part VII(d) (effective Dec, 12, 2017} Accordingly, DOJ’s articulated
concerns with respect to Parf 8.3.2 can no longer be justified.

AddlthIlally, the final Model Pohoy repeatedly clari.ﬁes that its provisions do not apply to any
communications governed by section 1373. See i Parts VIIL, IX, XI. And lastly, the policy concludes with a
“Savings Clause,” which again reiterates that an agency adopting the Model Policy shall not violate section
1373, See id (Savings Clause). Thus, in accordance with legislative mandates, the abovementioned revisions

to the Model Policy ensure compliance with section 1373.°

+ The interim Model Policy was issued by the VCITC in direct response o and to address the concems yaised in the DOJ
Letter, .

* Your November 15, 2017 lefter notes concetns with a suggestion in a guidance document that 8 U.S.C. § 1373 “may not
constitutionally prohibit state and local governments from maintaining confidentiality policies divectly serving sovereign state
interosts.” See Guidance to Vermont Cities & Towns Regarding Immigration Enforcement, Vermont Atterney General (March 2017),
This guidance is not legally binding, cannot tramp Vermont law, and, to the éxtent it is in conflict with Vermont law, any policy or
practice based on such guidarce is no longer valid or of consequence See 20 V.S.A., § 2366(35) (effective May 31 » 2017, see also 20
V.S.A. § 4651(d) (effective March 28, 2017).

Moereover, the guidance correctly notes “8 U.8.C. § 1373 prohibits state and local govemmen‘is from resiricting the ability of
state and local officials to share certain Information with federal immigration authorities.” See Guidance to Vermont Cities & Towns
Regarding Immigration Enforcement at 3; see also id. at 8, The above-cited sentence, when read in context, recognizes that
unanswered questions remain with respect to.the full scope of section 1373, Id at 9-10 (quoting City of New Yorkv, United States,
179 F.3d 29 (2d Cir. 1999)). .
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IV.  Vermont State Police Policies Do Not Restrict Coﬁmmication with Fedéral Immigrétioﬁ
Agencies About Immigration Status and Citizenship

The Vermont State Police (“VSP?), which falls under the Department of Public Safety, adopted a Fair
and Tmpattial Policing policy several years ago.® This policy, VSP-DIR-301, fully complies with federal law,
including 8 1.8.C. § 1373, Specifically, VSP’s policy neither prohibits nor in any ‘way restricts the
maintenance or intergovernmental exchange of information regarding the immigtation status of private
individuals. Ofnote, VSP-DIR-301 specifically requires communication with other government entities
regarding immigration status in certain circumstances. VSP policy directs members to communicate with other
governmental entities: “[iJf a member needs to identify an individual and that individual does not bave
identification, the member may use whatevet tools, including federal databases, are reasonably necessary to
identify the individual under the circumstances.” Id. Thus, VSP policy not only complies with section 1373 by
the absence of prohibitions on the exchange of information, but its policy exceeds mere compliance by
encouraging communication with federal governmental agencies in appropriate circumstances.

VSP policy also specifically addresses immigration along Vermont’s border and the need for
collaboration and cooperation with our federal partners. In this regard, VSP members “operating near the
'Canadian border who have reason to believe that an illegal border crossing has immediately occurred may aska
suspect about his or her immigration status,” See VSP-DIR-301, 4.4(3). Additionally, “members opetating
near the Canadian border may solicit the support of federal law enforcement in connection with state law
matters if reasonably necessaty to protect officer and/or public safety; and . . . members operating near the
Canadian border may make inquiries consistent with [other sections of VSP policyl.” Id. -

Finally, VSP’s Fait and Impartial Policing policy VSP-DIR-301, section 4,4(4), clarifies that the intent
of the policy is not to itnpair relationships with federal authotities or hinder federal law enforcement priorities,
and “is not intended to change the Vermont State Police’s cooperation and coordination with federal anthorities
" 1o enhance border security.” See VSP-DIR-301, 4.4(4). Because VSP policy explicitly authorizes certain,
communication between members and other individuals, and encoutages the solicitation of support of federal
{aw enforcement when appropriate, there is no basis to conclude that VSP policy violates section 1373.

Likewise, VSP policy on assistance to immigtant victims and witnesses complies with federal law. This
policy, VSP-DIR-305, does not prohibit VSP members from sharing cifizenship or immigration information
with federal authorities as may be required by section 1373.7 In fact, Vetmont law, in conjunction with VSP
policy, encourages law enforcement cooperation with the federal government when assisting immigrant victims.
For example, Vermont law enforcement officets investigating human trafficking likely will share immigration
and citizenship information with DHS in their efforts to assist such victims or potential vietims. See 13 V.S.A.

§ 2663(b) (process for law enforcement assistance in the completion and execution of appropriate United States
Citizenship and Immigration Service forms); 22 U.S.C, § 7105. Accordingly, VSP policies relating to _
immigration not only comply with section 1373 but also encourage lawful cooperation and coordination with
federal agencies. .

V. - Savings Clauses are Unambiguous and Communicated through Agency Policies

The DOJ Letiet also requests that T address the interpretation and application of “gavings clauses” in
Vermont, I assume that the reference to “savings clauses” encompasses provisions such as the final “Savings
Clause” in the Model Policy (referenced above in section HI), and 20 V.8.A. § 2366(f) and 20 V.S.A. §
4651(d), all of which mandate compliance with section 1373 and abolish practices or policies in conflict with
section 1373. Such clauses as they exist in Vermont—Dboth in statute and in policy—are unambiguous in

" 6 The Vermont State Police Fair and Illnpartial Policing Policy, VSP-DIR-301, is attached as Attachment A,

7 ySP-DIR-305 s attached as Attachment B,
4




interpretation and application. These clauses make it clear that adopted policies and practices do not prohibit
local and state law enforcement officers from sharing citizenship or immigration status with federal authorities.
Vermont’s adoption of laws and polictes containing “savings clauses” therefore removes any doubt that
Verrhont prohibits or in any way restrlcts the exchange of tnformation covered by 8 U.S.C. 1§ 1373,

The reqmrements of the Modei Policy are communicated to Vermont law enforcement officers and <
employees through agency policy and through training and instruction. As part of its basic course of instruction
for police cadets, the VCITC includes a block of instruction on fair and impartial policing practices which
encompasses Model Policy requirements, The VCITC also penodma}ly provides such instruction to veteran
officers as part of its certification process. Similarly, the VSP requires each officer to certify that helshe has
read and understands the VSP Fair and Impartial Policing Policy. The VSP also has designated a senior level
uniform position as the Director of fair and impartial policing This individual provides instruction on these
issues and is available to answer questions which may arise in connection with the policy, including comphance
with section 1373,

VL Comphance w1th Section 1373 in FY2017

Fma]ly, per your request, 1 agsure that the Vermont Department of Public Safety (“DPS™) is cu:rrenﬂy in .

compliance with section 1373, and DP'S will continue to comply with séction 1373 for FY2016 award funds.
Additionally, should the Department of Justice grant an award to DPS for FY2017 DPS will comply wﬂ:h
‘section 1373 throughout the period of such award.

To reiterate, the Vermont Department of Public Safety, the Vermont State Pohce and Vermont law
enforcement will continue to comply with their lawful obligations under federal law. At the same time,
Vermont law enforcement will continue to reflect the values and pmoritlcs of Vermonters, including seeking the
coopetation of nnmigrant communities in solving crimes and ensuring the safety of all those residing in
Vermont, while preserving Vermont’s rights under the United States Constltutlon, including the Tenth
Amendment, :

Please let me know if I cdn provide additional information in response to your request.

N .
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Z;’}:yton_las D. Anderson
Commissioner of Public Safety
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Verment State Police | Rules & Regulations

VSP-DIR-301
Fair and Impartial Policing

'1OPURPOSE _— _ ' C

¥

1.1 The intent of this pohcy is to reaffirm the Vermont State Police commitment to
~ unbiased policing, to clarify the circumstances in which members can consider
race, ethmicity, gender or other potentially improper criteria when making law
_enforcement decisions, and to reinforce procedures that serve to assure the public
that wé are providing service and enforoing laws in an equitable and impartial

way.
2.0 POLICY

- 2.1 It is fhe pohcy of the Vermont State Police that the ‘department shall not
condone the use of any bias based policing in the services our employees prowde
to the community in oonneotmn wﬂh our law enforcement activities.

3 0 DEFINTI'.{ONS

(1) "Pérsonal Criteria" may molude but are not limited to, race, ethnicity,
immigration status, national origin, color, gender, sexual otientation, * gender
identity, marital status, mental or physmal disabﬂlty religion, and socio-economic
level. .

(2) "“Suspicious activity® is deﬁned as "Observed behav:tor reasonably mdmatwe of
pre-operational planning related fo terrorism or other crimingl activity." As with.
investigations of civil violations, if a mernber needs to identify an individual and -
that individual does not have identification, the member may use whatever fools,
including’ federal databases, are reasonably necessary to 1dent1fy the individual
under the circumstances. ‘ _ )

4.00 PROCEDURE
4.1 Fair and Impartial Pohcmg General Prmcxples

(1), As required by statutes, Chapter I, Article 11 of the Vermont
Constitation and Amendment IV of the United States Constitnfion, all
enforcement actions by law enforcement officers, such as investigative
detentions, {raffic stops arrests, searches and soizures, etc., must be based
on reasonable suspmion, probable cause, or other required standalds

(A) Members must be able to articulate speetfic facts, circumstances,
and conclusions which support the reqmred standard for enfor cement
actmns _ . :

Wttne Mnnsmeedms nnm/o'.ﬁehffﬁ‘ﬂﬂw%‘rhﬂiahﬁ ohtsHandler ashx7RileTN=237R453&SttaTD=_. 117202017
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(B) Members may take into dccount the reported race, ethnicity or
_ other personal criteria of suspects based on credible, reliable, locally-
- relevant information that links persons of specific descnptlon criteria
to particular cximinal incidents.

(2) Exocept as provided in 4.1(1)(B) above:

(Ay Members will not consider tace, ethnicity, or other personal
criteria in establishing either reasonable suspicion or probable cause.

(B) Members will not single out or otherwise treat persons differently
because of their race, ethnicity, or other personal criteria. Law
enforcement officers may allow for special accommodaﬁons 1o be
made for individuals w11:h disabilities.

(C) Members will not engage in blased based proﬁ]mg tactics in
traffic contacts, field contacts, asset seizure/forfeiture processes, or
any other law enforcement function. -

4.2 Preventing Perceptions of Biased Policing

In an effort to prevent any misperceptions of biased law enforcement, each member
shall do the following when oonducﬁng pedestrian and vehicle stops:

{1} be courteous and professional;

(2) identify himself/herself to the individual (providing name and agency)
and state the reason for the stop as soon as practical, unless providing this .
- information will compromise the membet's or public safety;

" (3) ensure that the detention is‘no longer than necessary to take appropriate
action - for the known or suspected offense, and that the individual
understands the purpose of reasonable delays; :

(4) answer any questions the individual may have;

(5) Provide the member's name and duty agsignment verbaliy, when
requested. Members may also provxde the infotmation in writing or on a
_ business card.

(6) Explain if the memmber dete_ﬁnjﬁcs that the, reasonable suspicion was
unfounded (e.g., after an investigatory stop). ’

43 Responding to Bias-Based Reports: |

(1) If any member of the agency receives a call for service, whose only
foundation has to do with an individual's race, ethnicity, gender, age,
perceived or known mental iflness, sexual orientation, gender identity,
matital status; religion, disability, socioeconomic level, immigration status,
or other potentially improper personal criteria, the e;nf:loyee will attermpt to
explote if there are any specific behaviors that call for police response. Hno -
specific behavior is identified, the caller's contact information will be
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obtained and he/she will be advised that the mernber in charge of the shift
will contact him/her. . .

(2) The member will contact the shift supervisor and provide.the
circumstances of the call. The shift supervisor will contact the caller and
cxplain that we do not respond to calls for service that are based solely-ona .
person's tace, ethnicity, gender, age, perceived or -known mental illness,
sexual orientation, gender idenfity, marital status, religion, disability,
socioeconomic level, immigration status or other potentially improper
- personal criteria. o

(3) The shift sipervisor should attempt to educate the caller on our fair and
impartial policing policy and philosophy. He/she should also explain that we
respond to behaviors/actions of individuals that appear suspicious,
threatening, illegal, efc. and not to situations based solely on a petson's
characteristics/attributes as defined above. .The shift supervisor will
docpment this inferaction via an RMS report. In the case of a call for service
that i§ based solely on a caller's suspicion that an individual ‘present in
Vermont is an undocumented foreign national, the supervisor shall inform
the caller that federal anthorities are primarily responsible for enforcing
+ federal immigration law.

- 4.4 Matters Relating to Immigration and Citizenship Status
(1) General Policies:

(A) Detecting or apprehending individuals whose only violation. of
law is that they are foreign citizens present in the United States
without authorization and proper documentation is. not a law
enforcement priority for the Vermort State Police. Accordingly,
except as noted below, members should not use agency resources,
equipment ot personnel for the purpose of detecting or apprehending
individuals whose only violation of law is that they are present in the
United States without authorization and proper documentation.

(B) Membors shall not stop, investigate, detain or 'question an,
- individual solely for the purpose Of determining whether the

T ' dlividial 1S i the “Utited Statés “WithouT authorization and proper ~ 7

documentation.

(C) An individual's presence in the United States without proper
documentation or authotity, standing alone, when that individual has -
not been previously removed, is not a criminal violation. Therefore,
members may not initiate an investigation based solely on. '
information. or suspicion that an individual is in the United Stafes
without autharization and proper docurmentation,

(2) Inquiries Concerning ‘Ciilzizenship Status”

(A) Members should not ask an individual “ghout his or her
immigration stafus when investigating a civil violation. If a member
needs to identify an individnal and that individual does not have
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identification, the member may use whatever tools, including federal
databases, are reasonably necessary {6 identify the individual under
the oircumstances. Identification methods may include a foreign
passport, copsular . identification, or other , government-issued
documents thal are reasomably reliable, subject to the - same
reasonable scrutiny and follow-up for authenﬂcatmn as any other
forms of identification.

(B) With regard to investigations involving criminal offenses or
suspicious activity, a member may ask an individual about bis or her
immigration status under the following circumstances:

i) If the metber-is conducting a criminal investigation or an
investigation of suspicious activity “based on reasonable
suspicion’ AND the immigration status of the suspect is
relevant to the investigation, provided that the investigation is
initiated for a reason or reasons independent of information or
suspicion that an individual is (or individuals are) in the United
" States without proper atthorization in viclation of the oxvﬂ
‘ provisions of federal immigtation 1B.W, or

11) After a suspect has been arrested for a criminal Violatlon
(3) Nomthstandmg thé provisions in seohons 1 and 2, above,

(A) members operating near the Canadian border who have reasonto
believe that an illegal border crossing has immediately occured may
ask a suspect about his or her immigration status;

(B) members operating near-the Canadian border may solicit the
support of federal law enforcement in connection with state law
matters if reasonably necessary to protect ofﬁcer and/or public safety, )
and . .

‘ (C) members operating near the Canadlan border may make i mqmrles
consistent with sections (1) and (2) above.

(4) “This policy is not mtended to impair- relationships with federal

- authorities, compromise officer safety, or hinder local, state or federal law .
enforcement priorities, It is not intended to change the Vermont State
Police's cooperation and coordination with federal authorities to enhance
border gecurity.

4S5 Compha:uce,

(1) The Vermont State Police are-committed to prov1dmg periodlc cultural
training for its’ mombers. Fair and Impartial Policing training will be
conducted annually for all members. It is the goal of this Department to

~ ensure that all employees are sensitive to, and aware of, cultural d1ver31ty

- issues and What constitutes biased policing, '
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(2) The Vermont State Police is committed to the vigorons investigation of
complaints of this natute and violations of this. policy shall result in
disciplinary action. i )

(3) Additionally, the Vermont State Police has n place commitiees 1o
review all 'video tapes on reported use of force, pursuit, and vehicle
searches. The opinions and recommendations of each respective commitiee
are forwarded to the Vermont State Police Office of Professional
Dévelopment for review. '

4.6 Supervision and Accountai)ﬂity

*(1) Supervisors shall ensure that all members in theit command are familiar

with the content of this.policy and are operating in compliance with it.
Supetvisots should randomly review records such as reports or video/audio
recordings, or otherwise monitor the condiict of the members in their
command for the purpose of ensuring compliance with this policy and to
jdentify training issues. coT : '

(2) Upon the request fromi a mexber ‘of the public, members will explain
‘how a petson should make a complaint regarding an officer’s conduct.

. (3) All memiibers | are -required. to repoﬁ allegations, complainis, or
knowledge of a suspected violation of this policy In accordance with VSP~
GEN-205, of the Department's Rules and Regulations. .

(4) The Department shall investigate alleged violations of this ‘policy in
‘accordance with the provisions of VSP-GEN-205, of the Department's Rules
and Regulations. ' .

(5) Members are requited to annually review-the Office of Professional
Development training segment related to Fair and Tinpartial Policing.

4.7 Anmual Review -

1) The Vetmont State Police Tair and Tmpartial Policing Committoe will
. convene annually.to teview current policies, practices, and citizen concerns
- regarding fair and impartial policing. '

Effective Decemiber 10, 2003
© Revised May 15,2009

Revised July 15, 2011

Revised November 4, 2011 -

Reviged June 18, 2014
The Vermont State Police Manual is not intended to apply iv aoy criminal or civil proceeding outside of infernal
Department proceedings. No policy included in this publication should be construed as croating a higher legal standard

of safety or care i an evidentiary sense with respect to third party claims. Violations of law will form the basis fot civil
and criminal sanctions in a recogrized judiclal setting,
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VSP-DIR-305

© Victim’s Assistance

- 1.0 Putpose

11

2.0 Policy

21

This agency recognizes thatlaw enforcement is dependent upon the aid of
crime victims and witnesses in order to hold criminals accountable for their
actions. It is desirable to gam the cooperation of victims and witnesses,
thereby enhancing the agency's ability to make arrests that ‘will result in
criminal prosecution. '

To provide sensitive, fair, and high quality services to erime victims and
witnesses. ' '

3.0 Procedure

3.1

3.2

Victim and Witness Contact

A.. All victims and witnesses shall be treated with courtesy, sensitivity, and
respect. . i e ’

B. Members sh?ﬂl malke reasonable efforts to inform victims of crime of

available services. Victims and witnesses will be offered a safe and
friendly location for providing statements or -other investigatory
processes. Metmbers shall enstre continued safety by reviewing safety
planining with victims/witnesses when appropriate. -

Analysis of Needs and Available Services

A. ,A]l Vermont State Police members are charged with providing high
quality assistance to victims and wittiesses consistent with section 3.1 of
this policy. : o

B. The Vermont Victim Assistance Program provides each county with a
Victim . Advocate Service that is available to all crime victims and
witnesses, The Victim Advocate is engaged in an ongoing evaluation of
the needs of crime victims and available services.

1




_ C. The Vermont State Police shall maintain a close working relationship
with all victim service agencies'and their respective advocates

, 33 Procedures for Victim/ Witness Assistance

A The Vermon’c State Po]lce will ensure the confidentiality of victims and
- ‘witnesses, and their role in case development, to the extent allowed by’
lawr. ' :

B. Victim/Witness assistance information shall be available to the public 24
hours a day through the department’s Public Safety Answering Points
(PSAPs). Dispatchers shall provide callers with appropriate referrals
from the list below: ,

1.

Med;tcal Attention - an ambulance or referral to-one of the local

.hospfrals

Counselmg Women’s Rape Crisis Center, Women Helpmg Ba‘ctered_
Women (WHBW), Crisis, or otlier agencies.

Emergency Fmancial Assmtance = Referral to the Department of
Social Welfare or the Victim/Witness Advocate of the State’s
Attomey Office, or the Vermont Center for Crime Victim Services
(Vietim Compensation). :

Legal - Referrals will be made when appropriate to individuals -~
needing assistance in civil restraining orders to appropriate
commumity based agencies. Irmmigration related referrals shall be
made to the Vermont Refugee Assistance Program.,

For all other requests, the dispatcher shall attempt to provide an
appropriate referral from the telephone lists maintained within each
PSAP, including a referral to the 211 service,

34 Assisting Imﬂﬂgraﬂt Victims/ Witnesses

A. To effectively service immigrant communifies and to ensure frust and
cooperation of all victims/witnesses, members will not ask about, or
investigate inmigration status of crime victims/witnesses. Federal law
does not require law enforcement officers o ask about the immigration -
gtatus of crime victims/witness. Although communication with federal




immigration authorities regarding victim/witness immigration status is
permitted, it is not required under 8 U.S.C. §§ 1373 and 1644.

B. Members will ensure that indivi&ual imgnigrants and immigrant’
communities understand that full vicHim setvices are available fo
- . documented and undocumented victims/witnesses.

- C. Members should communicate that they are here to provide assistance’
. and to ensttre safety, not to deport victims/witnesses, and that members
do not ask victims/witnesses about their immigration status unless
obtaining information regarding immigration status is relevant to the
criminal investigation (for example, in human trafficking investigations).
n instances where the victim/witness is also a suspect, please refer to
VSP-DIR-301 4.4.2, Inquiries Concerning Citizen Status.

35 Aseistance During Pre]imina;jf Investigéﬁoxx

A. Tn addition to investigating alleged critninal incidents, members should
seek to provide assistance to the victims of crime and the persons who
withess criminal behavior, Duting the preliminary investigation of any
incident, the investigating member shall seek fo:

1, Ensure victim/witness safely and to create a safety :plan when
- appropriate. ‘

2. Provide the victim/witness information regarding available services.
Depending on the natute of the incident, the following referrals may
be appropriate: counseling, medical attention, emergency shelter,
victim advocacy, or compensation programs.

3. Provide the victim/witness with the case number and information
regarding stbsequent steps, if any, in the processing of the case..

4. Provide the victim/witness with the appropriate number to call to
report additional information or to receive information about the
status of the case. '

5. Remind. the victim/ witness to immediatelj report any further thieats
or intimidation from the suspect or the suspect’s friends or family.

6. Victirns/ Witnesses who express specific reasons for fearing future
intimidation or victimlzation should be referred to either Family




36

37

Court for a Relief from Abuse Order ar the State’s A’ctomey Ofﬁce for
Conditions of Release,

B. When appropriate, any reports received of further victimization or
~intimidation of v1c{:lms/ witnesses should be mvesﬂgated as a separate
incident.

Assistance Dﬁring Follow-Up Investigation

A, Duzing the follow up investigation, most of the victim assistance will be

the responsibility of the State’s Attorney Office Victim Advocate. The

Victim Advocate maintains contact with victims until- final case
disposition to inform them of all court hearings and, if necessary, to

provide transportation for the victim to attend. Other services available
include, but are not limited to, arranging for daycare so the victim can
attend court heamgs, arrangmg for counsehng, and assmtmg with
shelter.

B. The Victim Advocate is mandated by state law to explain to all victims
and witriesses the procedures involved in the prosecui:ton of their case
_and their role in this procedure.

C. The investigating member shall schedule necessary limeups and
additional interviews with the victim or witness. If needed,
transportation can be arranged through the Victim Advocate.

D. Property take as evidence from a vietim or witness shall be retarmed as

promptly as possible. The Victim Advocate frequently fields requests for

return of property and is available to explain to victims and witnesses -

the evidentiary Value of their property if 1t is necessary to hold the item
for trial.

Noﬁﬁcaﬁon of Victimm Upon Arrest or Cﬁaﬁge in Custody-

A. When a suspect is arvested for any crime, the arresting member should

attempt o determine if the victim wants to be notified of any subsequent -

change in custody status. If the victim indicates he/she would like to be

notified, members should complete the form provided by the Victim

Advocate with the victim’s name, address, and phone number,

B. If the suspect is bailed out prior to arraignment, the booking officer at
Correci:lons is responsible for notifying the victim listed on the sheet.




.. C. If the suspect’s custody status changes at arraignment; the Victim
‘ Advocdte-is tesponsible for notifying the victim. I, at.any time after
incarceration, the custody status of -the suspect changes (escape,
furlough, etc), the Department of Corrections is responsible for

~ notifying the victim. ' : ’ :

:4.0 Resources
4.1 Assisting Immigrant Victins of Domestic Violence - Law Enforcement
Guide (pdf). : : :

BEffective Qctober 1, 1987
Revised July 1, 1990
Revised December 1, 1997
Revised April 15, 2002
Revised September 5, 2014
Revised July 7, 2017
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From: Trautman, Tracey (OJP) <Tracey.Trautman@usdoj.gov>

Sent: Thursday, Aprit 12, 2018 6:54 PM

To: - Anderson, Thomas :

Cc: * Casto, Chris (OJP); Carr, Karen

Subject: 1373 Document Request

Attachments: ' Vermont Documnent Request Cover Letter_041218.pdf; Vermont 1373 document request

instructions.pdf

Good afternoon Commissioner Anderson:
Enclosed please find a document request related to compliance with 8 USC, Section 1373.
Please return the requested information to myself and Chris Casto via email by Monday, May 14, 2018,

Should you have any questions, please email or call me at the contact numbers noted below. i

Thank you—
Tracey Trautman

Tracey Trautman

Deputy Director

Bureau of Justice Assistance
U.S. Department of Justice

Izozi 305-1491 idesk' , |

Tracey.Trautman@usdoj.gov




Office of Justice Programs

Bureau of Justice Assistance

Washington, D.C. 20331

April 12,2018

Thomas Anderson

Commissioner

Vermont Department of Public Safety
45 State Drive o
Waterbury, VT 05671

RE: Document request for Grant Award Number 201 6-DI-BX-0406, Vermont Department of Public
Safety ' ’ :

Dear Commissioner Anderson:

Thank you for your response to our November 15, 2017, letter regarding your juriédiction’é
compliance with 8 U.S.C. § 1373, a federal law with which your jurisdiction must comply as an
eligibility requirement for receiving Byme Justice Assistance Grant (Byrne JAG) funding from the
Department of Justice (Department or DOJ). After reviewing your response, the Department remains
concerned that your jurisdiction’s laws, policies, or practices may violate section 1373, or, ata
minimum, that they may be interpreted or applied in a manner inconsistent with section 1373.

In light of these concerns, the Department is requesting certain documents as described below.
This request is made consistent with 2 CFR § 200.336, as adopted by Department regulation 2
CFR § 2800.101. In your FY 2016 Byme JAG award, you agreed to the following (listed as
special condition #23): - ‘ ' -

[The recipient agrees to] cooperate with [the Bureau of Justice Assistance (“BJA”)]
and [Office-of the Chief Financial Officer (“OCFO”)] on all grant monitoring
requests.... The recipient [also] agrees to provide to BJA and OCFO all documentation
necessary to complete monitoring tasks, including documentation related to any
subawards made under this award. Further, the recipient agrees to abide by reasonable
deadlines set by BIA and OCFO for providing the requested documents. Failure to
cooperate with BIA’s/OCFO’s grant monitoring activities may result in sanctions
affecting the recipient’s DOJ awards, including but not limited to withholdings and/or
other restrictions on the recipient’s access to grant funds; referral to the Office of the
Inspector General for audit review; designation of the recipient as a DOJ High Risk
grantee; ot termination of an award(s). *




Please respond to the below request by providing to Chris Casto, BIA, at
- Chris.Casto@usdoj.gov by no later than May 14, 2018, all responsive documents,
consistent with the attached instructions.

Documents Requested:

All documents reflecting any orders, directives, instructions, or guidance to your
law enforcement employees (including, but not limited to, police officers,
correctional officers, and contract employees), whether formal or informal, that’
were distributed, produced, and/or in effect during the relevant timeframe,
regarding whether and how these employees may, or may not, communicate
with the Department of Justice, the Department of Homeland Security, and/or
Immigration and Customs Enforcement, or their agents, whether directly or
indirectly.

BJA will review your submissions and seek additional information, if necessary. The
Department fully anticipates your complete cooperation in this matter. Should you fail to
respond in a complete and timely manner, the Department will subpoena these
documents in accordance with 34 U.8.C. §§ 10225, 10221, 10230, 10151 — 10158,
10102(a)(6), 10110, and 10110 note.

These materials are critical to our ongoing review. Should the Department determine
your jurisdiction is out of compliance with section 1373, the Department may, as
detailed in your award documents, seek return of your FY 2016 grant funds, require
additional conditions for receipt of any FY 2017 Byrne JAG funding for which you
have applied, and/or deem you ineligible for FY 2017 Byrme JAG funds. _

Thank you for your prompt attention to this request. We look forward to working through
this matter with you. Any specific questions concerning this request can be sent to directly
to Tracey Trautman, BJA Deputy Director, at Tracey. Trautman(@usdo].cov or call (202)
305-1491. : '

Sincerely,
%m /Q ,XQQ\

Jon Adler
Director
Bureau of Justice Assistance




.

From: Trautman, Tracey (OJP) <Tracey.Trautman@usdoj.goV>
Sent: Tuesday, May 1, 2018 1:25 PM

To: ‘Anderson, Thomas

Cc: - Casto, Chris (QIP); Carr, Karen; Johnson, Jaye

Subject: : RE: 1373 Document Request

Good afternoon Commissioner Anderson:
Our General Counsel has requested that you still provide the documents requested on April 12, 2018,
Thanks
Tracey
Tracey Trautman
Deputy Director
Bureau of lustice Assistance
~ U.S. Department of Justice
202) 305-1491 (desk

Tracey. Trautman@usdoj.gov

Erom: Anderson, Thomas [mailto:Thomas.Anderson@vermont.gov]
Sent: Sunday, April 29, 2018 11:16 AM , :
To: Trautman, Tracey {QJP) <Tracey.Trautman@ojp.usdoj.gov> S
Ce: Casto, Chris {OJP) <Chris.Casto@ojp.usdo].gov>; Carr, Karen <Karen.Carr@vermont.gov>; Johnson, Jaye
' <Jaye.Johnson@vermont.gov> :
Subject: RE: 1373 Document Request ‘ , ‘
Ms. Trautman: Thank you for your email. While | fully recognize the 7th Circuit decision specifically dealt with the notice.
and access conditions, the rationale for the Court’s holding foreclosing the Attorney General’s ability to condition the
Byrne JAG grants on Notice and Access compliance applies with equal force to any condition the Attorney General might
seek to impose, including the 1373 compliance condition. There is nothing in the 7th Circuit’s decision to suggest
otherwise. Therefore, the response provided by your GC does not fully respond to or attempts to sidestep my question.
Specifically, it does not address the Department’s legal authority to request documents to determine whether Vermont
_is in compliance with a DOJ imposed Byrne JAG condition so that DOJ can determined whether to withhold/deny such
funding when the unambiguous 'hoiding‘in City of Chicago v. Sessions is that Congress has not delegated such authority
to the AG. | would also note that DOJ is not winning on the Section 1373 proof of compliance issue at the district court
level; See City of Philadelphia v. Sessions, No. 2:17-cv-03894-MMB ( E.D. Pa. ). :
Please advise how Vermont should proceed with DOJ's document request of April 12,
Thank you.
Thomas D. Anderson

From: Trautman, Tracey {OJP) [mailto:Tracey. Trautman@usdoj.gov]

Sent: Friday, April 27, 2018 11:16 AM '

To: Anderson, Thomas <Thomas.Anderson@vermont.gov>

Cc: Casto, Chris (OJP) <Chris.Casto@usdoj.gov>; Carr, Karen <Karen.Carr@vermont.gov>; Johnson, Jaye
<jaye.Johnson@vermont.gov> ‘

Subject: RE: 1373 Document Request

Importance: High

Good morning Commissioner Anderson:

| just realized that yesterday | inadvertently sent youa draft version, rather than the final message that was intended,
which is the following: ' '
“The 7' Circuit opinion states expressly as follows:




2o

“Specifically, the Attorney General imposed “notice,” “access,” and “compliance”
‘conditions, on Byrne JAG grant recipients, only the first two of which are atissue in this
appeal.

“The partial dissent described the case as follows:
“Specifically, the Attorney General wants Byrne JAG recipients to provide federal
imumigration agents with notice of the release dates of certain aliens in their custody (the
“Notice” condition); provide immigration agents with access to facilities to conduct
interviews with certain detainees (the “Access” condition); and provide a certification of
compliance with 8 U.S.C. § 1373, which bars governments from prohibiting their
officials “from sending to, or receiving from, the Immigration and Naturalization
Service information regarding the citizenship or immigration status, lawful or unlawful,
of any individual” (the “Compliance” condition).
ki
“The case is before us on appeal from a grant of a preliminary injunction forbidding the
Attorney General from enforcing the Notice and Access Condmons 'The Compliance

condition is not at issue in this appeal.”
[ regret any confusion this inadvertence may have caused.
Tracey '
Tracey Trautman
Deputy Director
Bureau of Justice Assistance
U.S. Department of Justice

{202) 305-1491 idesk)

Tracey. Trautman@usdoi.gov

From: Trautman, Tracey {OJP)

Sent: Thursday, April 26, 2018 12:54 PM

To: Anderson, Thomas <Thomas.Anderson@vermont.govs>

Cc: Casto, Chris (OJP) <Chris.Casto@ojp.usdoj.gov>; Carr, Karen <Karen.Carr@vermont.gov>; Johnson Jaye
<JayeJohnson@vermont.gov>

Subject: RE; 1373 Document Request

Good afterncon Commissioner Anderson: )

Our General Counse! has provided the following information per your request below:

The 7% Circuit opinion states expressly as follows:

“Specifically, the Attorney General wants Byrne JAG recipients to provide federal |mngrat10n agents with notice of the
release dates of certain aliens in their custody {the “Notice” condition); provide immigration agents with access to
facilities to conduct interviews with certain detainees (the “Access” condition); and provide a certification of compliance
with 8 U.S.C. § 1373, which bars governments from prohibiting their officials “from sending to, or receiving from, the
Immigration and Naturalization Service information regarding the mtmenshm or immigration status, lawful or unlawful,
of any individual” {the “Compliance” condition).

"The case is befare us on appeal from a grant of a preliminary injunction forblddang the Attorney General from enfor(:lng
the Notice and Access conditions. The Compiiance condition is not at issue in this appeal.”

Thank you—

Tracey Trautman

From: Anderson, Thomas [mallto Thomas.Anderson@vermont.gov]

Sent: Friday, April 20, 2018 5:07 PM

To: Trautman, Tracey (0P) <Tracey. Trautman@ojp. usdo; EQV>

Cc: Casto, Chris {OJP) <Chris.Casto@ojp.usdoj.gov>; Carr, Karen <Karen.Carr@vermont.gov>; Johnson Jaye




<Jaye.Johnson@vermont.govs

Subject: RE: 1373 Document Request

Ms. Trautman:

In light of the 7th Circuit’s decmon in City of Chicago v. Sessions, No. 17-2991 (7th Cir. April 19 2018}, | am requesting
that the Department of Justice (DOJ) reconsider its request for additional documents from the Vermont Department of
Public Safety, which are being sought to demonstrate compliance with DOJ eligibility requirements. A United States
Circuit Court has now squarely held that Congress has not delegated to the Attorney General the authority to withhold
Byrne JAG grants through the imposition of DOJ conditions on receipt of those funds and has upheld a nationwide
prefiminary injunction on imposition of such conditions. See id., Slip Opinion at 22 {(“[T]he [JAG] statute precisely
describes the formula through which funds should be distributed to states and local governments, and imposes precise
limits on the extent to which the Attorney General can deviate from that distribution. Against that backdrop, it is
inconceivable that Congress would have anticipated that the Assistant Attorney General could abrogate the entire
distribution scheme and deny all funds to states and localities that would qualify under the Byrne JAG statutory
provisions, based on the Assistant Attorney General’s decision to impose his or her own conditions”). Therefore, DOJ's
request for additional documents from the Vermont Department of Public Safety in order to show compliance with a
DOJ condition for receipt of the grant appears unnecessary and possibly without legal authority. In addition, it will
necessitate the expenditure of state funds in order to comply with the request. Moreover, as compellingly set forth in
my letter of December 15, 2018, the State of Vermont is in full compliance with 8 U.S.C. § 1373. If DOJ is not willing to
withdraw Its request, please provide the legal authority for the request in light of the 7th Circuit’s decmon

Thank you.

Thomas D. Anderson

Thomas D). Anderson

Commissicner

Department of Public Safety

45 State Dr.

Waterbury, VT 05671

802-244-8718

Thomas.Anderson@vermont.gov

From: Trautman, Tracey (0JP) <Tracéy.Trautman@usdoj. gov>

Sent: Thursday, April 12, 2018 6:54 PM

To: Anderson, Thomas <Thomas.Anderson@vermont.gov>

Cc: Casto, Chris (OJP) <Chris.Casto@usdoj.gov>; Carr, Karen <Karen.Carr@vermont.gov>
Subject: 1373 Document Request

Good afterncon Commissioner Anderson:

Enclosed please find a document request related to compliance with 8 USC, Section 1373,
Please return the requested information to myself and Chris Casto via email by Monday, May 14, 2018.
Should you have any questions, please email or call me at the contact numbers noted below.
Thank you— ' :

Tracey Trautman

Tracey Trautman

Deputy Director

Bureau of Justice Assistance

U.S. Department of Justice

{202) 305-1491 {desk}

Tracey.Irauiman@usdoj.gov




State of Vermont
Department of Public Safety
45 State Drive :
‘Waterbury, Vermont 05671-1300
hitp://dps.vermont.gov/

May 10, 2018

Via Email through Chris Casto and‘TraceV Trautman
Jon Adler ‘
Director

Bureau of Justice Assistance
Office of Justice Programs
‘Washington, D.C. 20531

Dear Director Adler:

As outlined in'my earlier correspondence with your office, although I have serious concerns

- regarding the Department of Justice’s legal authority to request documents as set forth in your letter
dated April 12, 2018, because the Vermont Department of Public Safety (DPS) fully complies with
. all of its obligations under federal law and because it values its partnership with the Department of

Justice, enclosed please find the following DPS records tesponsive to your request.

»  Vermont State Police “Fair and Impartial Policing” policy, VSP-DIR-301, effective June 18,
2014; ' ‘

* Vermeont State Police “Fair and Impartial Policing” training bulletifi, VSP-TRAIN-113 1;

s Vermont State Police “Victims Assistance” policy, VSP-DIR-305, revised September 5, 2014

. and in effect until subsequent revision (see below);

» Vermont State Police “Victims Assistance” policy, VSP-DIR-305, effective July 7, 2017;

o Transmittal email dated July 6, 2017 to “DPS - vspOsworn® listserv, notifying Vermont State
Police of revised VSP-DIR-305 policy'; ' .

s Second transmittal email dated July 7, 2017 to “DPS - yspOsworn” listseiv, notifying
Vermont State Police of same revised VSP-DIR-305 policy, with corrected effective date for
the policy; ) ‘ :

Email from Vermont State Police Lieutenant Anthony French dated Aprit 8, 2017; and
Email from Vermont State Police Captain Michael Manley dated April 5, 2017,

Please be advised that by producing these documents, DPS does not waive any rights it may have to
challenge or seek legal review of this or any other document request the Depattment of Fustice may
make in connection with Byrne JAG funding. '

——

Thank you.

THomas D. Andérson .
Commissioner of Public Safety

¥ Supervisors periodically follow up with meinbers who have not read and signed policies i a timely manner.
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ﬂt ; :i VSP-DIR-301
/- - Fair and Impartial Policing
S ‘ﬁ&c'

40

1.0 PURPOSE

1.1 The intent of this policy is to reaffirm the Vermont State Police commitment to ‘unbiased
policing, to clarify the circumstances in which members can consider race, ethnicity, gender
or other potentially improper criteria when making law enforcement decisions, and to
reinforce procedures that serve to assure the public that we are providing service and
enforcing laws in an equitable and impartial way. '

- 2.0 POLICY

2.1 Tt is the policy of the Vermont State Police that 'the'depariment shall not condone the use
of any bias based policing in the services our employees provide to the commumity in
connection with our law enforcement activities. '

.3.0 DEFINITIONS

(1) "Personal Criteria” may include, but are not linited to, tace, ethnicity, immigration status,
. national arigin, color, gender, sexual orientation, gender identity, marital status, mental or
physical disability, religion, and socio-economic level, o

(2) "Suspicions activity" is defined as "Observed behavior reasonably indicative of pre-
operational planning related to-terrorism or other criminal activity." As with investigations of
civil violations, if a member needs to identify an individual and that individual does not have
identification, the member may use whatever tools, including federal databases, are
reasonably necessary to identify the individual under the citcumstances.

4,0 PROCEDURE
41 Fair and Impartial Policing: General Principles

(1) As required by statutes, Chapter I, Article 11 of the Vermont Constitution and
Amendment TV of the United States Constitution, all enforcement actions by-law
enforcement officers, such as investigative detentions, traffic stops, arrests, searches
and seimires, etc.,, must be based on reasonable suspicion, ptobable cause, or other
required standards. - ) ' ,

_ (A) Members must be able to articulate specific facts, citcumstances, and
conclusions which support the required standard for enforcement actions.

(B) Members may take info account the reported race,. ethnicity or other
personal criteria of suspects based on credible, reliable, locally-relevant
information that links persons of specific description criteria to particular
criminal incidents. : C '

(2) Except as brovided in 4.1(1)(B) above:

- hitps:#/powerdms.com/doos/ 193274 7q=VSP-DIR-301 ' ' e
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(A) Members will not consider race, ethnicity, or other personal criteria in
~ establishing either reasonable suspicion or probable cause.

{(B) Members will not single out or otherwise treat persons differently-because
of their race, ethmicity, or other personal criteria. Law enforcement officers fmay
allow for special accommodations to be made for individuals with disabilities.

(C) Members will not éngage in biased based ;iroﬁ]ing-tactics in-traffic contacts,

-field contacts, asset seizure/forfeiture processes, or any other law enforcement

function

4.2 Preventing Perceptlons of Biaged Policing

Irl an offort to prevent any misperceptions of biased law enforcement, each member shall do
the foﬂowmg when conducting pedestrian and vehicle stops: '

(1) be courteous and professional;

(2) identify hjmself/herself to the individual (providing name and agency) and state the
reason for the stop as soon ag practical, unless prowdmg this mformaﬁon will
compromise the member's or public safety; :

.

(3) ensure that the detention is no longer than. necessary to take appropriate action for

“the known or suspected offense, and that the individual understands the purpose of

reasonable delays;
(4) answer any questions the individual may have;

(5) Provide the member's name and duty assignment verbally, when requested.
Members may also provide the information in Writing or on a business card.

(6) Explain if the member determines that the reasonabla suspicion was unfounded .
- {e.g., after an investigatory stop)

4.3 Respondmg to Bias-Based Reports

(l) If any member of the agency receives a caII for service, whose only foundation has
to do with an individual's race, ethnicity, gender, age, peroewed or known mental
illness, sexuwal orientation, gender identity, marital status, religion, disability,

-'sociocconomic level, immigration status, or other potentially. improper personal
criferia, the employee will attempt to explore if there are any specific behaviors that -

call for police response. If no specific behavior is identified, the callet's contact
information will be obtained and he/she Wﬂl be. adv:tsed that the member in charge of
the shift will contact him/her.” -

- (2) The member will contact the shift supervisor and provide the circumstances of the
call. The shift supemsor will: contact the caller and explain that we do not respond to -

calls for service thdt are based solely on a ‘person's race, ethnicity, gender, age,

. perceived or known mental illness, sexual orientation, gender identity, marital status,

rehgiom disability, socioeconomic level, immigration status or other potentlally

- improper personal criferia.

(3) The shift supervisor should atternpt to educate the caller on our fair and impartial

policing policy and-philosophy. He/she should also explain that we respond to
behaviors/actions of individuals that appeal suspicious, threatening, illegal, etc. and not
to situations based solely on a person's characteristics/attributes as defined above. The
shift superwsor will document this interaction via an RIMS report, In the case of & call

. for service that is hased solely on a callers sugpicion that an individual present in -

hitps:Hpowerdms.comidocs193274?2q=VSP-DIR-301
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Vermont is an undocumented foreign national, the supervisor shall inférm the caller
that federal authorities are primarily responsible for enforcing federal immigration
law, _ : i

4.4 Matters Relating to Immigration and Citizenship Status
(1) General Policies:

(A) Detecting or apprehending individuals whose only violation of law is that
théy are foreign citizens present in'the United States without aythorization and
proper documentation is not a law enforcement priority for the Vermont State
Police. Accordingly, except as noted below, members should not use agency
tesources, equipment ot personnel for the purpose of detecting or apprehending
individuals whose only violation of law is that they are present in the United
States without aufhorization and proper documentation. :

- (B) Members shall not stop, inveéﬁgéte, detain or question an. individual solely -
for the purpose of determining whether the individual is in the United States
without authorization and proper documentation, ' '

(C) An individual's presence in the United States without proper documentation

~ or authotity, standing alone, when that individual has not been previously
removed, is tiot a ‘crininal violation. Therefore, members may not initiate an
investigation based solely on information or suspicion that an individual is in -
the United States without authorization and proper documentation.

(2) Inquiries Concetning Ciiizeﬁship Status

(A) Members should not ask an individual about his or her immigration status
when investigating a civil violation. If a mémber needs to identify an individual
and that individual does not have identification, the member may use whatever
tools, inchuding federal databases, are: reasonably necessary to identify the
individual under. the circumstances. Identification methods may include a
foreign passport, consular identification, or other government-issued documents
that are reasonably reliable, subject to theé same reasonable scrutiny and follow-
up for authentication as any other forms of identification. '

(B) With regard to. investigations involving criminal offenses or suspicious’
activity, a member may ask an:individual about his or her jmmigration status
~under the following circumstances: " : ’

1) If the member is conducting a criminaf investigation or an investigation
" of suspicious activity based on reasonable suspicion AND the
immigration statos of the suspect is relevant to the investigation, provided
. that the investigation is initiated for a reason or reasons independent of
information of suspicion that an individual is (or individuals are) in the
United States without proper authorization in violation of the’ civil
provisions of federal immigration law; or '

. ii) After a suspect has been arrested for a criminal violation.
(3) Notvﬁthstaﬂdipg the provisions in sections 1 and 2, above,

© (A) membets operating near the Canadian border who have reason to believe
that an fllegal border crossing has imimediately occurred may agk a suspect .
about his or her immigration status;

https:l/powerdims.com/docs/1932742q=VSP-DIR-301 ' - . ‘ a5
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(B) members operating near the Canadian. border may solicit the support of
federal law en_forcem;nt in comnection with state law matters if reasonably
necessary to protect officer and/or public safety; and. :

(C) members operating near the Canadian border may make inquiries congistent
with sections (1) and (2) above.

(4) This policy is net intended to impair relationships with federal authorities,
compromise officer safety, or hinder local, state or federal law enforcoment priorities.
It is not intended fo change the Vermont State Police's cooperation and coordination
with federal authorities to enhance border security. : ‘

45 Compliance

(1) The Vermont State Police are committed to providing periodic culfural training for

its members. Fair and Tmpartial Policing training will be conducted annually for all

members. It is the goal of this Department to ensure that all employees are sensitive
o, and aware of, cultural diversity issues and what constitutes biased policing,

- (2) The Vermont State Police is committed to the vigorous investigation of complaints
of this nature and violations of this policy shall result in disciplinary action.

(3) Additionally, the Vermont State Police has in-place committees to review all video
tapes on reported use of force, pursuif, and vehicle searches. The opinions and
tecommendations of each respective committee are. forwarded to the Vermont State
Police Office of Professional Development for review.

4.6 Supervision and A ccountability

- (1) Supervisors shall ensure that all members in their command. are familiar with the
content of this policy and are operating in compliance with it. Supervisors should
randoroly review records such.as reports or video/audio recordings, or otherwise
moritor the conduct of the members in their command for the purpose of ensuring
compliance with this policy and to identify training issues.

(2) Upon the réqucst from a member of the public; members Wﬂl explain how a persbn
should make a complaint regarding an officer's conduct. S

: (3) All members are required to report allegations, complaints, or knoWledge of a
suspecied violation of this poliey in accordance with VSP-GEN-205, of thé
Depariment's Rules and Regulations. . . ' T

. (#) The Department shall investigate ailéged violations of this policy in accordance
with the provisions of VSP-GEN-205, of the Department's Rules and Regulations.

(5) Members are reqﬁ';red to annually review the Office of Professional Development
training segment related to Fair and Impartial Policing,

4.7 Aunual Review

1) The Vermont State Police Fair and Impartial Policing Committee will convese
anuually to yeview current policies, practices, and citizen concerms regarding fair and
impartial policing. : '

Effective December 10, 2003
Revised May 15, 2009

hitps:/powerdms.com/docs/1932742¢=VEP-DIR-301 ' - Al
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Revised Taly 15, 2011 ' '
Revised November 4, 2011

Revised Tune 18, 2014

The Vermont State Police Manual is not infended to apply in any criminal or civil proceeding outside of infernal Department
proceedings. No policy included in this publication should be constiued as creating a higher legal standard of safety or care in an-
evidentiary sense with tespect to third party claiins. Violations of law will form the.basis for civil and criminal sanctions in &
recognized judicial seiting, - ' '

.  htips:lipowerdms.com/dacs/1 932747q=V/SP-DIR-301
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. Fair and Impartial Policing Training

Below is a series of Poweerint slides that p‘r'ovide training on the topic of Fair
. and [mpartial Policing. Once you have completed a review of all content, please
electronically sign this document.
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NOTES: As required by statutes, Chapter |, Articie 11 of the Vermont Constitution
and Amendment [V of the United States Constitution, all enforcement actions by law

enforcement officers, such as mvesﬂgatlve detentiene traffic stops arrests, searches

and seizures, etc must be based on. reaeonabie suspicnon prebable cause ‘or other.

required standards.

Law enforcement officers must be able to articulate specific faots i oumetances and
cencluelone which support the required standard far enforcement ac’nons

Law enforcement officers. may take into account the reported race, ethnicity.dr other
personal criteria of suspects based on credible, reliable, locally-relevant inforfnatien that
links persons of specific description:criteria to particular criminal incidents.



NOTES: In an effort to prevent inappropriate perceptions of bias based policing, each

member will do the following when conducting pedestﬁan and vehicle stops..



' Be vourteows snd professional,

ldentify hirmself or herselfts the

individual and state the reason
for the stop as soon as practical. |

Ensura that the detention is no
longerihan necessary to talke
appropriate action for the knowmn
or suspected offense, and that
ths individusl vnderstands the
purgose of reasonables delays,

Answer @M questions the
imdlividual may hawe,

Prawide the member's name
and duty assignment
werially, whan requestad,

Excplain if ths menmbear
fetermines that the
regsonable suspicion was
umfounded,




Bon't use ager ' mentar personnel to d "tasz;i; i
apapm'hand individuals whose enly viclation of law is that they are.
prasentin ihe us withoutauth g perdoc mmmatmm

NOTES: Detectmg or apprehending lndiwduals whose only violation of Iaw is that they

are foreign citizens present in the United States without authorization and proper
. documentation is not a law enforcement priority for the Vermont State Police. An
"individual's presence in the Umted States without proper documentation of authonty,ﬂ
standing alone, when that mdiVIduai has not been prevxously removed, is not a criminal
violation. Therefore, members will not initiate an inyestigation based solely on information
or suspicion that an individual is in the United States without authorization and proper
documentanon | |
Members - should not use agency resources equlpment ar personne[ for the

‘purpose of detecting or apprehendmg individuals whose only wolatlon of law is that they
are present in the United States without authonzatton and proper documentation.




Do not ask about insnigration
status wien investigating a civil
viclation,

E
-
=

Ifa memberneeds o 1demtlfy Bh
individual and that individus)
does not have identification, the
rmember may uss whatever
tools, ineluding faderal
databazes, are reasonab y
-pecessary to identifythe
individual underthe
1rmms@ama55

~NOTES: Members should not ask an lndi\nduai about his or her immigration status when
investigating a civil violation. Ifa member needs to identify an individual and that individual
doss not have 'Jdentlﬁcatlon,-the member may use whatever tools, including federal
databases; are reasonably necessary to identify the individual under the circumstances.
[dentification methods may include a foreign passport, consular identification, or ather
govemment-issued documents that are reasonably reliable, subject to the same

" reasonable scrutiny and follow-up for authentication as any other forms of identification.



When conducting a criminal
investigation or an investigation
of suspicious activity based an -
reagonable suspicion AND the
immigration status of the
aubject is relevantto the
investigation.

Kfter 5 suspecthas been
grrested for a criminal vigfﬁgtﬁ@m

NOTES: If a member is investigating a criminal offense or suspicious activity, a member
may ask an individuat about his or her immigration status under the following
circumstances. | ' o -

. If the member is conducting a criminal ivestigation or an ‘investigation of
suspicio;is activity based on reasonable suspicion AND the immigration status of the
subject is relevant to the investigation, such as may be the case in some instances of |
Human Trafficking, provided that the investigation is initiated for a reason or
reasons independent of information or suspicion that an individ‘ual is (or individuals afe)
in the United States without proper authorization in violation of the civil provisions of

federal immigration law.

{2). After a suspect has been arrested for a criminal violation.




“Suspicious astivity™ is defined
g5 "Dhserved hahavior
reasonakly indicative of pre-
opsrational planning related fo
terrarism or oiher criminal
aetivity®,

NOTES: "Suspicious activity” is defined as "Observed behavior reasonably indicative of
pre-operational planning related to terrorism or other criminal activity.”

As with investigafions of civil violations, if a member needs to identify an individual
and that individual does not have identification, the member may use whatever tools,

including federal databases that are reasonably necessary to identify the individual under
the circumstances. '




' NOTES: Supervisors shall ensure that all members in their c’amtnahd are familiar with the
content of the Vermont. State Police Bias Free Policing pol[cy and are operating in
“compliance with.it. Superv;sors should randomly review reeords such as reports or video
and audio recordmgs, or otherwise monitor the cohduct of the members in thelr command
for the purpose of ensuring com pliance with this policy and to identify training issues.
Upon the request from a member of the public, members will explain how a person
should make a complaint regarding an officer’s conduct '
| All members are required to report allegations, complamts or knowledge of a
suspected violation of this policy in accordance with Section Ill, Article 1ll, of the
Department s Rules and Regulatlons

The Department shal] investigate al!eged violations of this policy in accordanoe
with the provisions of Section Ill, Article I, of the Department's Rules and Regulations.




NOTES: The Vermont State Police will not condone the use of any bias based policing in
the services our employees provide to the community in connection with our law -

enforcement activities.

Bias Based Policing is defined as - Conduct by law enforcement members
motivated solély by “Personal Criteria”. "Personal Criteria” may include, but is not Jimi{éd,
to, race, -ethnicity, immigration status, national ongsn caolor, gender sexual orientation,
gender :dentlty, matital status mental or physical dlsabli[ty, reltgion and socio-economic
level,

Detecting .or'apprehend'ing individuals whoée only vioiatién of law Is that they are
foreign citizens present .in the United States without authorization and proper

documentation is not a law enforcement priority for the Vermont State Police.
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VSP-DIR-305
Victims Assist?nce

1.0 PURPOSE

- 1.1 This agency recognizes that law enforcement is dependent upon the aid of crime victims
and -witnesses in order to hold criminals accountable for their actions. It is desirable o gain
the cooperation of victims and witnesses, thereby enhancing the agency's ability to make
arvests that will result in criminal prosecution. ‘

2.0 POLICY
2.1To provide sensitive, fair, and high quaﬁty services fo critme victims and witnesses.
3.0 PROCEDURE A | -
3.1 Vietim and Witness Contact _
(1) All vietims and witnesses shall be treated with courtesy, sensitivity, and respect.

(2) Members shall make reasonable efforts to inform victims of crime of available
services. Victims and witnesses will be offered a safe and friendly location for
* providing statements or-other investigatory processes. Mermbers shall ensure continued
safety by reviewing safety planning with victim/witness when appropriate. S

3.2 Analysis of Needs and Available Services

_ (1.) All Vermont State Police_memb'ers are charged with providing high quality
assistance to victims and witnesses consistent with section 3.1 of this policy. B

(2) The Vermont Victim Assistance’ Program provides each county with a Victim

Advocate Service that is available to all crime victims and witnesses. The Victim- -
. Advocate is engaged in an ongoing evaluation of the needs of crime -victims and

- available services. '

(3) The Vermont State Police. shall maintain a close working relationship wit}_l'all
victim service agencies and their respective advocates.

3.3 Procedures for Victim/Witness Assistance

(1) The Vermont State Poﬁpc will ensure the confidentiality of victims and wiinesses,
and their role in case development, to the extent allowed by law.

- (2) Victim/Witness assistance information shall bé available to the public 24 Hours a
day through the department's Public Safety Answering Points (PSAP's). Dispatchers
" shall provide callers with appropriate referrals from the list below: - '

(Aj Medical Attention - an ambulance or referral to one of the local hospitals L

(B) "Counseling - Women's Rape Crisis Center, Women Helping Battered
Women (WHBW}, Crisis, or other agencies, ,

hitps:fpowerdms.comidecsiravisions/516984 ' ' T4
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(C) Bmergency Financial Assistance - Referral to the Department of Social
Welfare or the Victim/Witness Advocate of the State's Attorney's Office, or the
Vermont Center for Crime Victim Services (Victitn Compensation).

(D) Legal - Referrals will be made when appropriate to individuals needing
aggistance in civil restraining orders to appropriate community- based agencies.

Tmmigration-relafed: 1eferrals shaiI be made to the Ve1m0nt Refugee Assistance
.Pro gram '

(E) For all dthel requests the dispatcher shall attempt to provide an appropna"ce
referral from the telephone lists mamtamed within each PSAP mciudmg ‘a
referral to the 211 service.

34 Assistjng Immigtant Victims/Witnesses

(1) To effectively serve immigrant commumﬁes and to ensure trust and cooperation of
all victims/witnesses, members will not ask about, or investigate immigration status of
crime Wctmm/Wimesses Federal law does not require law enforcement officers to ask
about the immigration status of crime victims/ withesses,

(2) Members will ensute that individual immigrants and immigrant comlnumties_.

understand that fll victim services ate avaﬂable to documented and undocumentcd

" victirns/witnesses,

(3) Members should communicate that they are there to provide assistance and fo
ensure safety, and not to deport victim/witnesses, and that members do not ask

- victims/witnesses about their immigration status, nor will they report immigrants or

immigration status fo the Bureau of Immigration and Customs Enforcement (BICE).

3.5 Assistance During Prelimjnary Investigation

(D In addition to investigating alleged criminal incidents, members should seck to
provide assistance to the victims of crime and the persons who witnéss criminal
behavior. During the preliminary mvestlgation of any incident, the investigating
member shall seek to: :

(A) Ensure VIGUMS'/WItD.ﬁSS&S safety and 1o create a safety plan when
appropriate. .

(B) Provide the victim/witness informaitlon regarding avazlable services.

Depending on the nature of the ineldent, the following referrals may be
appropriate; counseling, medical aﬁ:ention emetgency, shelter, victim advocacy,
or compensation programs. :

(C) Provide the victim/Awitness with the case number and information regal ding
subsequeit steps, 1f any, in the processing of the case.

(D) Provide the victim/witness with the appropr1ate number to call 1o report
additional information or to receive information about the status. of the case.

(B) Remind the victim/witness fo immediately report any firther threats or
intimidation from the suspect or the susp ect's friends or family.

(F) Victims/Witnesses who express specific reasons for fearing firture

intimidation or victimization should bé referred to either Family Court for a
" Relief from.Abuse Order or the States Attomcys Office for Conditions of
: Release '

https:/fpowerdms.com/docs/revisions/5 19594
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(2) When appropriate, any reports received of further Victimization or intimidation of
" victims/witnesses should be investigated as a separate incident. '

3.6 Assistance During Follow-Up In.vestigation :

(1) Diring the follow up investigation, most of the victioa assistance will be the

responsibility of the State's Attorney's Office Victim. Advocate. The Victira Advocate

 maintains contact with victims until final case disposition to inform-them of all court

heatings and, if necessary, to provide transportation for the victim to attend. Other

’ . services available inchude, but are not limited to, arranging for daycare so the victim
can atiend covirt hearings, arranging for counseling, and assistance with shelter,

(2) The Victim Advocate is mandated by state law to explain to all victims and
witnesses the procedures involved in the prosecution of their case. and their role in this
procedure. ' : :

'(3) The investigating member shail schedule necessary lineips and additional
interviews with the victim or witness. I needed, transportation can .be arranged
through the Victim Advocate. ‘

(4) Property taken as evidence from a vietim or witness shall be returned as-promptly
as possible, The Victim Advocate frequently fields requests for return. of property and
is available to explain to victims and witnesses the evidentiary value of their property
if it necessary to hold the item for trial, ' -

4,7 Notification of Victim Upon Arrest or Change in Custody

(1) When a suspect is arrested for any crime, the arresting member should atiempt to
dotermine if the victim wants to be notified of any subsequent change in custody
status.’ If the victim indicates that he/she would like to be notified, members should
complete the form provided by the Victim Advocate with the victim's name, address
and phone numbet, . . '

(2) If the suspect is bailed out pridr-to arraignment, the booking officer at Corrections
s responsible for notifying the victim listed on the.sheet, :

(3) If the suspect’s custody status changes at arraignment, the Victim Advocate is
responsible for notifying the victim, If, at any time after incarceration, the custody .
status of a suspect changes (escape, furlough, etc.), the Department of Corrections is
responsible for notifying the victim. . '

4.0 Resources

4.1 'Assisting Iinmigrant Vicihils of Domestic Violence - T.aw Bnforcement Guide {pdf)

Effective October 1, 1987
Revised July 1, 1990 .
Revised December 1, 1997
Revised April 15, 2009

_ Revised September 5, 2014

The Vermont State Police Manual Is not intended to apply in any criminal or civil proceeding outside of internal Department
proceedings. No policy included iu this publication should be construed as creating u higher legal standard of safety or care in an
evidentiary sense with yespect to third party .claims. Violations of law will form the basis for civil and cifminal. sanctions in a
" recognized judiclal setting, ‘ : i
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VSP-DIR-305

Victiim’s Assistance

1.0 Purpose -

171 This agency recognizes that law enforcement is dependent upon the aid of
crime victims and witnesses in order o hold criminalg accountable for their
actions. It is desirable to gain the cooperation of victims and witnesses,
thereby enhancing the agency's ability to make arrests that will result in
criminal prosecution. ' ‘

2.0 Policy o
21 To'pr-o_mj_de sensitive, fair, and high quahty services to. Cﬂme'w:ricﬁms and,
. ‘wiinesses, : S
3.0 Pfocedurg |
| 3.1 Viclim and Witness Co.ntac% :

A All victisms and witnesses shall be treated with courtesy, sensiﬁvity; and
respect, . - T : ‘

B, Members shall make reasonable efforfs to inform. victims of ctime of
available services. Victims and witnesses will be offered a safe and
frienidly location for providing - statements or other investigatory
processes, Members shall ensure contirued safety by reviewing safety
planning with victims/witnesses when appropriate. ' :

3.2 Analysis of Needs and Availablé Services

A, Aﬂ Vermont State Police members are charged with providing high
quality assistance to victims and witnesses consistent with section 3.1 of
this policy. : ’ ‘ '

B. The Vermont Victim Assistance Program provides each county with a
Victim Advocate Service that is available to all crime victims and
‘witnesses. The Victim Advocate is engaged in an ongoing evaluation of
the needs of crime victims and available services.

1




C. The Vermont State Police shall maintain a close working relationship
with all victim. service agencies and their respective advocates,

3.3 Procedures for Victim/Witness Assistance

A. The Vermont State Police will ensute the confidentialify of victims and
witnesses, and their role in case development, to the extent allowed by
vy, - e ) ) . :

B. Victim/Witness assistance information shall be available to the public 24
hours a day through the department’s Public Safety Answering Poirits .
{(PSAPs). Dispatchers shall provide callers with appropriate reférrals
from the lst below: .

1. Medical Attention — an ambulance of referral to one of the local
- hospitals. '
o Counseling - Women's Rape Crisis Center, Women Helping Battered "
Women (WHBW), Crisis, or other agencies. - :

3. Emergency Financial Assistance - Referral to the Department of
Social Welfare or the Victim/Witness Advocate of the 'State’s
- Attorney Office, or the Vermont Center for Crime Victim Services
(Victim Compensation).

4. Legal - Referrals will be made when appropriaie to individuals
needing assistance in civil restraining orders to appropriate
community based agencies, Immigration related referrals shall be

- made to the Vermont Refugee Assistance Program, - '

A 5. For all other requests, the dispatcher shail. attempt to provide an
appropriate referral from the telephone lists maintained within each
. PBAY, including a referral to the 211 service.

34 -Assisting Immigrant Victims/ Witnesses

A. To effectively service immigrant communities and to ensure trust and
cooperation of all victimns/witnesses, members will not ask about, or
investigate immigration status of crime victims/witnesses. Federal law,
does not require law enforcement officers to ask about the immigration
status of crime victims/witness. Although communication with federa




imﬂéraﬁon authorities regarding victim/ witness immigration status is
permitted, it is not required under 8 U.S.C. §§ 1373 and 1644.

B. Members will ensure that individual immigrants and immigrant
communities understand that full victim services are available to
documented and undocuimented victims/witnesses,

C. Members should communicate that they ate here to provide assistance
and to ensure safety, not to deport victims/ witnesses; and that members
do not ask victims/witnesses about their immigration status unless .
obtaining information regarding immigration status is relevant to the
-criminal investigation (for example, in human trafficking investigations),
In instances where the victim/witness is also a suspect, please refer to
VSP-DIR-301 4.4.2, Inquiries Concetning Citizen Status.

35 Assistance During Preliminary Investigation

A. Tn addition to irvestipating alleged criminal incidents, members should
seek o provide assistance to the victims of crime and the persons who’
witness criminal behavior. During the preliminary investigation of any ‘
incident, the investigating member shall seek fo: .

L Ensﬁre'vicﬁm/wime*ss, safety and to create a safety plan when
appropriate. : :

2. Provide the victim/witness information regarding available services.
Depending on the nature of the incident, the following referrals may
be appropriate; counseling, medical attention, emergency shelter,

- victim advocacy, or compensation programs. -

3. Provide the victim/witness with the case number- and information.
 regarding subsequent steps, i any, in the processing of the case.

4. Provide the victim/witness with the appropriate number to call to
report additiongl inforniation or to receive ihformation about the
status of the case. ' '

5. Remind the victim/witness to tmmediately report any further threats
or intimidation from the suspect or the suspect's friends or family.

6. Vicﬁm/Witnesses who express specific reasons for fearing future
_intimidation or victimization should be referred.to either Family




3.6

3.7

Couzrt for a Relief from Abuse Order or the State’s Attorney Office for
Condiﬁons,of Release. - o .

B. When_appropriate, any reports recei%fed of further victimization' or -
intimidation of victims/witnesses should be investigated as a separate
incident. ' ' '

* Assistance During Follow-Up Investigation

A.-During the follow up investigation, most of the victim assistance will be
the responsibility of the State’s Attorney Office Victim Advocate. The
Victim  Advocate maintains contact with victims until ‘final case
disposition to inform them of all court hearings and, if hecessary, to

~ provide transportation for the victim to attend. Other services available -
include, but are not limited to, arranging for daycare so the victim can
attend court hearings, arranging for counseling, and assisting with
shelter. :

B. The Vietim Advocate is mandated by state law t0 explain to all victims
and withesses the procedures involved in the prosecution of their case
and their role in this procedure,

C. The investigating member shall schedule necessary lineups and
additional interviews with the vicim or witness. If needed,
transportation can be arranged through the Victim Advocate. '

D. Property take as evidence from a victim or withess shall be returned as
promptly as possible. The Victim Advocate frequently fields requests for
return of property and is available to explain to victims and wilnesses
the evidentiary value of their property if it is necessary fo hold the item
for trjal. -~ - : : ' '

Notification of Victim Upon Azrest or Change in Custody

A. When a suspect is arrested for any crime, the arresting member should

attempt to determine if the.victim wants to be notified of any subsequent

change in custody status. If the victim indicates he/she would like to be
- notified, members should complete the form provided by the Victim

Advocate with the victim’s name, address, and phone number, -

B. If the suspect is bailed out prior to arraignment, the booking officer at
Corrections is responsible for notifying the victim listed on the sheet.




C. If the suspect’s custody status changes at arraignment, the Victim
Advocate is responsible for notifying the victim. If, at any time after
incarceration,- the custody status-of the suspect changes (escape,
furlough, etc), the Department of Corrections is responsible for
notifying the victim. ‘ ' ' o

4.0 Resources

41 Assmhng Immigrant Victims of Domestic Violence - Law Enforcement
Guide (pdf). ' ~ ' '

Effective October 1, 1987
Revised July 1, 1990
Revised December 1, 1997
" Revised April 15, 2009
Revised September 5, 2014
‘Revised July 7, 2017

* The Vermont State Police Mannal is niot intended to apply in any ctiminal or civil proceeding outside of internal
Department proceedings. No policy included in this publication shonld be construed as creating a higher legal standard
of safely or care in an evidentiary sense with respect to third party claims. Violations of law witl form the basis for civil

and criminal sanctions in arecognized judicial setting, -




Storm, Heidi

From: | VSP Sworn (hqOff, DPSLegal, HQTVSPADMIN and 309 users)
. © <VSPOSWORN@LISTSERV.DPS.STATEVT.US> on behalf of f Yates, Linda
<Linda.Yates@VERMONT.GOV> -

Sent: , Thursday, July 6, 2017 10:14 AM
To: S DPS - vspOsworn
Subject: ‘ [VSPOSWORN] Policy Change Effective July 21, 2017

The following policy is issued or revised effective July 21, 2017, All sworn members must sign into Power

DMS hitps:/ / powerdms.com/ui/ Login.aspx to read the policy and acknowledge the same by electronic

signature no later than July 21, 2017. This is the only notice jrou will receive,

1. VSP-DIR-305 Victin's Assistance Awards.

Additional language added to section 3.4.

Linda J. Yafes, Executive Staff dssistant
Vermont State Police — Director’s Office
45 State Drive
Waterbury VI 05671-1300
802-241-5260 phone
802-241-5551 fax
Linda Yates(@vermont. gov-




Storm, Heidi

From: ' DPS - vspQsworn on behalf of Yates, Linda <Llinda.Yates@VERMONT.GOV>

Sent: Friday, July 7, 2017 1124 AM

To: o DPS - vsplsworn

Subject: - [VSPOSWORN] Policy Change Effective July 7, 2017
importance: ' High

This is an amendment to the message that was distributed on ]uly 6, 2017. The followmg po]icy is igsted or
revised effective July 7, 2017 not July 21, 2017 as was advised. ATl sworn members roust sign into Power DMS
hitps:/ /powerdms.com/ui/Login.aspx toread the policy and ac'knowledge the same by electronic

signature, This is the only notice you will receive.

1. VSP-DIR-305 Victim’s Assistance

Additional language added to section 3.4,

© Linda J. Yates, Executive Staff Assistant
Vermont State Police — Director’s Office

45 State Drive o

Waterbury VI 05671-1 3 00

802-241-5260 phone

802-241-5551 foox

Linda Yetes(@vermont.gov




French, Anthony

From: _ French, Anthony
Sent: : Saturday, April & 2017 9:13 AM '
To: . ’ Buckley, Chrls; LaBombard, Francis; Martin, Daniel V; Parkins, Mark Dean, Paul; Dlaz,

Rosl; Frissora, Anthony; Gauthler, Zachary; Hashim, Nadar; Huden, Jeff: Hughes, Kavin;
Lengfelinar, Jason; Lunderville, Bryson; Matthews, James; Rellly, Sean; Salvatore, Gary; |
Shepley, Colln; Sorensen, Mtke; Soule, Austin; Steeves, Matthew: Trenosky, Max; Turner,
: Brian; Velcourt, Travis; Vitali, Eric; Waltekus, John
Subject: ] FW! ICE FRO Duty Phone Number

Troops,

See below contact Information for ICE. Make sure you are following the policy on this, it's a hat tepic. There's more to -
the policy, but basically i you arrest sofneone, you may call ICE. In any situation, before you were to call, run it by a

supervisor,

Lieutenant Anthony French
‘Station Commander
Westminster Barracks -

1330 Westmipster Helghts Road-
Putney, VT 05346
(802) 722-4600

From: Curtls, Jeffere
Sent: Tuesday, April 4, 2017 5:19 PM

To: Manley, Michael <Michael Manley@vermont.gov>

Subject ICE ERO Duty Phone Number

Captain Manley,

Please mform your troopers Immigration and Customs Enfolcement Enforcement and Removal Oper. atlons has
a 16w duty officet phone number, : '

: The phote nuymber 13— (Please do not shate with. the general public this 15 for law anfo1 cement
~personpel only) _

Tf for any reason yoir nead to vemfy the identity of a subject you are ifivestigating please feel free to glve us a
call at the above duty officer phone ot you can call me af one of the humbers below, We will do our best to

assist yow
If you have any questions please give me a call,

7 sfferey Curtis, SDDO
C 8]




Farmer, Roger

Erom: : Manley, Mlchael

Sent: - - Wednesday, Aptil 5, 20178 33 PM

Tot - Danoski, Jeffrey; Studin, Michael; O'Donnell, Hugh; Farmer, Roger; French Anthony
_ Subject: " FW: ICE ERO Duty Phona Number ;

As you can see, lam hacked up- with emaiis this week....See helow, gond info for evetyone & s have i passed alongto '
.Hspatch as weil... . ‘

Capfain Michael Manlay

“Troop Commander-Troop B

Vermont State Police

P.0. Box 83 :

New Haven, VT 05472 - .. ,
pP: 802-388-4919 ' ~

Fror: Curtis, Jeffere

sent: Tuesday, April 4, 2017 5:18 PM

To: Manley, Michael <Michaal.Manley @vermont.gav>
Subjeti: [CF ERQ Duty ?hone Number

l Cap’ram Manley,

Please inform your troopers Immigiation and Customs Eﬁfomement Enforcement and Removal Op era'tmns has
B NOW duty officer phone number. : _

The phone nutmber 1— (Please do not share with the genaial pubhc this i is for law enforcement
_ pewonnel only) o ‘

If for any reason you need to veufy the identity ofa subject jou gLe mvestlcraﬁng pleage feel fiee to giveus a
call at the above duty efficer phone or you gan, ca]l me ai one of the numbets-below, We will do out best to

assist vou,
- If you have any questions please give fnea call.

Jefferey Curtis, SPDO | 7 S
DHSICE/ERY/BOS. . o - S ~




From: .
Sent:

To:

Cc:

Subject:

Attachments:

Trautman, Tracey (OJP) <Tracey.Trautman@usdoj.gov>
Monday, July 2, 2018 5:47 PM

Anderson, Thomas

Casto, Chris (OJP); Carr, Karen -

Additional request for information -

NT Document Request Follow Up_070218. pdf

Good afternoon Commissioner Anderson:

Enclosed please find a supplemental request for information. Please provide your response to me at this emait address,
. with a copy to Chris Casto.

_Piease send your response at your earllest convenience, and | W|II ask foran expedlted review.

Thanks-
Tracey

Tracey Trautiman

Deputy Director .
Bureau of Justice Assistance
U.S. Department of Justice
202) 305-1491 {desk)

Tracey. Trautman@usdoj.gov




U.S. Department of Justice

Office of Justice Programs

Bureau of Justice Assistance

Washington, D.C, 20531

July 2, 2018

Thomas Anderson

Commmissioner '

. Vermont Department of Public Safety
45 State Drive

Waterbury, VI 05671

RE: Award Number 2016-DJ-BX-0406, Vermont Department of PﬁbI_ic Safety
Dear Commissioner Anderson:

Thank you for your May 10, 2018, response to the Department’s request for iriformation
related or pertinent to your FY 2016 Byrne JAG award — specifically, information regarding
compliance with 8 U.S.C. § 1373, a statute that the solicitation under which the award was made
expressly indicated was an applicable federal law. ‘

The Department remains concetned as to the interpretation and applicd'tion of Vermont’s
policies. For example, Vermont’s Fair and Impartial Policing Policy Section XI(a)! states the
following: -

Information about an individual that is outside the scope of Sections 1373 and 1644 (i.e.,
information other than “citizenship or immigration status”) should not be shared with
federal immigration authorities unless there is justification on the grounds of (i) public
safety, (ii) officer safety, or (iii) law enforcement needs that are not related to the
enforcement of federal civil immigration law.

. This policy restricts information sharing with federal immigration authorities and, n’
purporting to circumscribe Section 1373, mischaracterizes its scope as being limited to
“citizenship or immigration” status information when Section 1373 is broader and covers
“information regarding” citizenship or immigration status.

Tn addition, the Vermont State Police “Fair and Impartial Policing” training bulletin
provided in your response states “[dJon’t use agency resources, equipment ot personnel to detect
or apprehend individuals whose only violation of law is that they ate present in the US without

authorization and proper documentation.” See VSP-DIR-301. A state police officer responding to

1 See Model Fair and fmpartial Policing Policy (approved by the Criminak Justice Training Council on Decsmber 7,
2017), available at http://vejte. vermont.gov/sites/vejte/files/files/F air%20and®%20I mpartial%e20Policing%620Policy %20 12-7-
2017.,pdf, Fiffective March 1, 2018, Vermont law enforcement agencies are required to adopt a fair and inmipartial policing policy
that includes, at a minimum, each component of the Criminal Justice Training Council’s model fair and impartial policing poliey.
Vi, Stat. Ann. tit. 20, § 2366, If this is not the operative policy, piease inform the Department in your response. '




an ICE inquiry may be construed as “using agency.. . . personnel to detect or apprehend” an
individual illegally present in the United States, which would violate the training bulletin’s
statement. This prohibition would restrict information sharing with federal immigration
authorities and appears to violate Section 1373.2

The Department is concerned that Vermont’s policies may restrict responding to ICE
inquiries for information that falls within the scope of Section 1373---specifically, inquiries
regarding the custody status, rélease date; and personal information (such as address) of aliens in
criminal custody in Vermont.

Assuming Vermont is willing to certify, unequivocally, that its policies do not restrict
individuals or local jurisdictions from responding to such inquiries—and will make that clear to
any entities that would be affected by this policy or a substantially similar policy— the
Department would have no evidence that Vermont is currently out of compliance with Section
1373. Please inform the Department whether Vermont is willing to provide such assurances and
clarifications. :

- The request for information was made in keeping with the Department’s authorities in

connection with the award, see, e.g., 34 U.S.C. § 10230(b); 2 C.F.R. § 200.336(a), and further to

its ongoing award-monitoring and -oversight obligations, which (of course) it will continue to
discharge as to all aspects of the award, to include (consonant with the award solicitation)
compliance with Section 1373. : :

_ The Department has not made a final determination regarding Vermont’s compliance
- with Section 1373. This letter does not constitute final agency action and nothing in this letter
creates any right or benefit enforceable at law against the United States. . ‘
Sincerely,

i,

Jon Adler
Director

2 The email from Vermont State Police Lieutenant Anthony French dated April 8, 2017, which was provided i your

response, states that law enforcement officers shouid call a supervisor “[i]n any situation” before calling ICE. If these
conversations result in officers failing to provide information within the scope of Section 1373 that would have otherwise been
provided, this could viclate Section 1373,



From: : Trautman, Tracey (OJP) <Tracey.Trautman@usdoj.gov>
Sent: - Monday, July 2, 2018 5:43 PM
To: Anderson, Thomas '
Cc: Casto, Chris (OJP)
. Subject: RE: Vermont Byrne JAG

Commissioner Anderson:

| do apologize for the delay, and | appreciate your comments on the impact of the lack of funding. I'll'move these tomy
boss (BJA Director) and our Principal Deputy Assistant Attorney General.

it looks like the Department is requesting additional mformatlon on your last submission, and | will be sending you
another letter shortly. ‘

Thank you—

Tracey

Tracey Trautman:
Deputy Director

" Bureau of Justice Assistance
LS. Department of Justice
{202) 305-1491 (desk)

Tracey.Trautman@usdoj.gov

From: Anderson, Thomas [mailto:Thomas. Anderson@vermont gov]
Sent: Monday, July 02, 2018 5:19 PM

To: Trautman, Tracey {QJP) <Tracey.Trautman@ojp.usdoj.gov>

Cc: Casto, Chris (OJP) <Chris.Casto@ajp.usdoj.gov>

Subject: Vermont Byrne JAG

Tracey: Thank you for speaking with me this afternoon. To reiterate, the continued withholding the FY17 Byrne JAG

grant from Vermont will have significant impacts on our ability to combat the opioid epidemic that continues to grip our
state. This grant provides funding for salaries of a state police sergeant {supervisor} and a local officer, both assigned full,
time to the State Police Drug Task Force. In addition to salaries, Byrne JAG provides funding for overtime, equipment,

and general day-to-day operating expenses, including money needed for the purchase of evidence, i.e., “buy money.”
Without this funding, we would be forced to eliminate the sergeant position and one local officer from the task force.
This in turn would result in us having to reduce the number of VDTF units from 4 to 3 with a concomltant reduction of
DTF coverage statewide. This would be a win for heroin traffickers targeting Vermont

| am also perplexed why a decision on the continued withholding of this grant has not been made. | provided our initial
response to DOJ regarding its concerns about the State of Vermont's compllance with 8 U.S.C. § 1373 in mid-December.
As that response made clear, the State of Vermont is in full compliance with its obligations under the law. it was not
until mid-April that OJP provided any response to my December letter by requesting additional information. This was
provided in early May. Thus, OIP has been reviewing this matter for-nearly 7 months. | therefore respectfully request
that OJP promptly decide whether to permanently withhold the FY17 grant or release these funds. As | mentioned, |
stand ready to answer any further questions OJP has regarding Vermont’s compliance with 1373.

Thanks again.




Tom

Thomas D. Anderson
Commissioner '
Pepartment of Public Safetyt wa
45 State Dr.

Waterbury, VT 05671
802-244-8718 .

Thomas. Anderson@vermont.gov




From: o _ Trautman, Tracey (OJP) <Tracey.Trautman®@usdoj.gov>
Sent: ‘ Friday, July 6, 2018 4:54 PM |
To: : Anderson, Thomas

Cc ’ ' Casto, Chris (QJP); Carr, Karen; Gretkowski, Rosemary
Subject: RE: Additional request for information

Good afternoon Commissioner Anderson:

What the DOJ is requesting specifically is a written assurance that Vermont's policies, in practice (as a matter of fact), do
not restrict individuals or local jurisdictions from responding to inguiries from the U.S. Immigration and Customs
Enforcement (ICE} —including inquiries regarding the custody status, release date, and personal information {such as

" address) of aliens in criminal custody. '

It is true that the DOJ interprets the foregoing information to fall within the scope of 8 U.S.C. § 1373; and if the DPS
disagrees (in whole or in part}, the DOJ will, of course, consider any views or arguments the DPS may wish to offer. Even
if DPS does not agree with this legal interpretation, the cooperation requested to qualify for the grant is to respond to
inquiries regarding the custody status, release date, and personal information (such as address) of aliens in criminal
custody. : T

‘Thanks and have.a gdod weekend—
Tracey

Tracey Trautman

Deputy Director

Bureau of Justice Assistance
U.5. Department of Justice
{202} 305-1491 (desk)

Tracey. Trautman@usdoj.gov

From: Anderson, Thomas {mailto:Thomas.Anderson @vermont.gov]

Sent: Thursday, July 05, 2018 4:23 PM

To: Trautman, Tracey {OJP) <Tracey.Trautman@ojp.usdoj.gov>

Cc: Casto, Chris (OJP) <Chris.Casto@ojp.usdoj.govi=; Carr, Karen <Karen.Carr@vermont.gov>; Gretkowski, Rosemary
" <Rosemary.Gretkowski@vermont.gov>

Subject: RE: Additional request for information

Thanks Tracy.

Just so | am clear, DOJ is requiring the Department of Public Safety to accept DOJ's interpretation of what information
falls within the scope of § 1373 as a condition precedent to release of the grants? Is that correct?

Tom Anderson
Thomas D. Anderson

Commissioner
Department of Public Safety



45 State Dr.

Waterbury, VT 05671
802-244-8718

Thoemas Anderson@vermont.gov

From: Trautman, Tracey (QJP) <Tracey.Trautman@usdoj.gov>

Sent: Thursday, July 5, 2018 4:09 PM

To: Anderson, Thomas <Thomas.Anderson@vermont.gov>

Ce: Casto, Chris {OJP) <Chris.Casto@usdoj.gov>; Carr, Karen <Karen. Carr@vermont gov>; Gretkowski, Rosemary
<Rosemary.Gretkowski@vermont.gov>

Subject: RE: Additional request for information

Commissioner Anderson:
Thank you for your guestion.

We are requesting a writien assurance that Vermont’s policies, in practice, do not restrict individuals or [ocal
jurisdictions from responding to inguiries from the U.S. immigration and Customs Enforcement {ICE) ~including inquiries
regarding the custody status, release date, and personal’ information (such as address) of aliens in criminal custody. We
interpret such information to fall within the scope of 8 U.S.C. § 1373,

This assurance should be provided by the chief executive of the Vermont Department of Public Safety. After providing us
such an assurance, please subsequently submit the CEQ/CLQO certifications separately for award acceptance. The
CEOQ/CLO certifications should reflect that same interpretation and application of Section 1373 that is included in your
assurance requested above, If this is not your understanding, please indicate as such.

Thanks-
Tracey Trautman

From: Anderson, Thomas [mailto:Thomas.Anderson@vermont.govl

Sent: Tuesday, July 03, 2018 11:58 AM

To: Trautman, Tracey {OJP) <Tracey.Trautman@ojn.usdoj.gov>

Cc: Casto, Chris (0JP) <Chris.Casto@oip.usdoj.gov>; Carr, Karen <Karen.Carr@vermont.gov>; Gretkowski, Rosemary
<Rosemary.Gretkowski@vermont.gov>

Subject: RE: Additional request for information

Tracey: Can you clarify and confirm for me that the certification requested in Mr. Adler’s letter is the “Certifications and

‘Assurances by the Chief Executive of the Applicant Government” and the “FY 2017 Certification of Compliance with 8
U.5.C. § 1373” to be executed by the chief legal officer of Vermont?

Thomas D. Anderson
Commissioner
Department of Public Safety
45 State Dr.

- Waterbury, VT 05671
802-244-8718
Thomas.Anderson@vermont.gov




From: Trautman, Tracey (OJP) <Tracey.Trautman@usdoj.gov>

Sent: Manday, July 2, 2018 5:47 PM

To: Anderson, Thomas <Thomas.Andersgn@vermont.gov>

Ce: Casto, Chris {0JP) <Chris.Casto@usdoj.gov>; Carr, Karen <Karen.Carr@vermont.gov>
Subject: Additional request for information '

Good afternoon Commissioner Anderson:

Enclosed please find a supplemental request for information. Please provide-your response to me at this emati! address,
with a copy to Chris Casto. '

Please send your response at your earliest convenience, and | will ask for an expedited review.

Thanks-
Tracey

Tracey Trauiman

Deputy Director

Bureau of Justice Assistance
U.S. Department of Justice
202) 305-1491 (desk

Tracey.Trautman@usdof.gov




State of Vermornt
Department of Public Safety
" 45 State Drive

Waterbury, Vermont 05671-1300

_httb://dns.vermont. gov/ ‘

August 29,2018

Via Email through Chris Casto and Traeey Trautman
Jon Adler ’
Director
U.S. Department of Justice
Office of Justice Programs
Bureau of Justice Assistance

Washington, DC 20531

Dear Director Adler:

" Twrite in response to your letter of Fuly 2, 2018 regarding the FY 2016 Byrne JAG grant award
to the Vermont Depariment of Public Safety (DPS), Awatd Number 2016-DJ-BX-0406 (the FY
2016 Byme JAG grant),

The Department of Justice (DOJ) claims that part of its “monitoring” obligations of the above-
referenced grant includes ensuring DPS’s compliance with 8 U.S.C.-§ 1373, which DOJ
interprets to include inquiries from the Department of Homeland Security Immigration and
Customs Enforcement (ICE) “regardmg the custody status, release date, and personal
information (such as address) of aliens in criminal-custody in Vermont,” See July 2, 2018 Letter
from Director Jont Adler to Commmsmner Thomas Anderson.

Putting aside DOJ’s interpretation of Section 137 3 and its legal authority to impose these
immigration-related conditions on the Byre JAG grants (which courts have consistently been
rejecting in challenges to such authority), DPS complied with its certification requirement under
the FY 2016 Byrne JAG Grant. This certification was provided by DPS as part of its “Standard
Assurances” submitted in connection with its F'Y 2016 Byme JAG application (attached), it was
© reaffirmed in my letter of December 15, 2017 (attached), and this letter further affirms that
certification.! See also FY 2016 Byrne JAG State Solicitation at 1213, available at
hitps:/www.bja.gov/Funding{JAGState]16.pdf (teferring to “applicants”).

1 While not clear from DOT’s July 2, 2018 letter, to the extent DOJ 1s requiring DPS to certify that each and every
tocal jurisdiction, regardless of whether it is a subgrantee, complies with 8 U.8.C. § 1373, such & certification is
impossible to provide and goes far beyond the certification requirement in the FY 2016 Byme JAG grant applicationt
or awatd, which only requires the applicant’s certification of compliance with “all applicable” federal laws, See
Standard Assurances (attached), DPS certification is therefore limited to what is required by the grant, namely that
DPS, as the applicant, is in compliance with the legal requirements of § U.S.C. § 1373. .




Aug. 30, 2018 Letter to Director Adle
Page 2 -

As set forth in my December 15, 2017 letter (which DOJ did not respond to until April 12,
2018), the Vetmoni Criminal Justice Training Council’s Model Fair and Impartial Policing
Policy (Model Policy) and the Vermont State Police Fair and Impartial Policing Policy (VSP FIP
Policy) fully comply with the legal requirements of 8 U.S.C. § 1373. These two policies are the
basts for DOJ’s contentions that DPS may not be in compliance with Section 1373.

Your July 2, 2018 letter identifies two concerns regarding DPS’s compliance with Section 1373,
First, you contend that subsection (a) of Section XI of the Model Policy “restricts information |
sharing with federal immigration suthorities and, in purporting to circumscribe ‘Section 1373,
mischaracterizes its scope as being limited to ‘citizenship or immigration’ status information

. when Section 1373 is broader and covers ‘information regarding’ citizenship or immigration
status.” Second, DOJ speculates that a Vermont Staté Police training bulletin—not the VSP FIP
* Policy—oould be construed as restricting the sharing of information with federal immigration
authotities in violation of Section 1373. For the below reasons, DOJ’s concerns ate speculative
and unsuppottable. ' - - '

Section XT of the Model FIP Policy specifically addresses communications with federal
immigtation authorities. It states: S '

[Agency members] bave no obligation to communicate with federal immigration
authorities regarding the immigration or citjzenship status of any individual, Two
fedetal statutes, 8 U.S.C §§ 1373 and 1644, provide that local and state agencies
and officials may not prevent or restrict their employees from communicating

. with other government officials (for example, ICE or CBP) regarding an
individual’s “citizenship or immigration status”. [Agency and members] shall -
apply this policy in a manner consistent with the lawiul operation of these two
statutes, ‘ R

Although the policy states that there is no affirmative obligation to contact federal immigration
authorities regarding the immigration or citizenship status of any individual, it makes crystal -
clear that an employee cannot be prohibited or restricted from communicating with any
government official, including ICE or CPB “regarding an individual’s citizenship or
immigration status.” Critically, it further instructs that the policy is to be applied in a mannet
consistent with the objectives of Section 1373, DOJ has raised no concetns regarding this
provision of the policy.

. Rather, DOJ complains about subsection (a) of Section X1, which provides:

Information about an individual that is outside the scope of Sections 1373 and 1644 (i.e.,
information other than “citizenship or immigration status”) should not be shared with
federal immigration anthorities unless thete is justification on the grounds of @) public
safety, (ii) officer safety, or (iil) law enforcement needs that are not related to the
enforcement of federal civil immigration law. '

DOJ asserts that the parenthetical contained in this subsection may improperly citcumscribe the
requirements of Section 1373, Howevet, neither this subsection nor the parenthetical can be
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interpreted as limiting the scope of the information required by the statute as suggested by DOJ.
It is simply a fanciful reading of this subsection to conclude that the omission of the word
“regarding” within the parenthetical renders the policy nonconforming with the legal
requirements of Section 1373. Nor is there anything remarkable about the policy being limited
to information within the scope of Secuon 1373,

More importantly, alI parts of the policy should be “construed together.” Cf. Erlenbaughv.
United States, 409 U.S. 239, 244 (1972) (statutory analysis), Accordingly, when read in pari
materia with the policy’s stated objective that it be applied in a manner consistent with the
operation of Section 1373, DOJ’s interpretation is further undercut and unsupportable, When
read against the backdrop of the requirement that the policy be applied in a manner consistent
with Section 1373—i.e., an employee cannot be prohibited or restricted from communicating -
with any government official, including ICE or CPB “regarding an individnal’s citizenship or
immigtation status”—the parenthetical language in subsection (a) is properly read to include
“information regarding” citizenship and immigration status.

DOJI’s July 2, 2018 letter also raises no specific concerns with the VSP FIP Policy, whichis the
confrolling policy for the Vermont State Police (VSP). Rather, DOJ points to a VSP fraining
bulletin—which is designed to aid troopets in implementing the VSP FIP Policy and not '
supersede it—to support its assertion that VSP restricts the shating of information with federal
immigration authorities in violation of Section 1373. DOJ’s interpretation is inaccurate, entirely
speculative, and simply wrong. The portion of the training bulletin referenced in DOJ’s July 2,
2018 letter provides as follows:

Members should not use agency resources, equipment or personnel for the purpose of
detecting or apprehending individuals whose only violation of law is that they are present
in the United States without authorization and proper documentation.

. The section. of the VSP EIP Policy to which this teaining bulletin applies states:

4.4 Matters Relatiﬁg to Immigration and Citizenship Status
(1) General Policies:

(A) Detecting or apprehending md1v1duals whose only violation of law is that
they are foreign citizens present in the United States without authorization and
proper documentation is not a law enforcement priority for the Vermont State
Police. Accordingly, except as noted below, members should not use agency
resources, equipment or personnel for the purpose of detecting or apprehending
individuals whose only violation of law is that they are present-in the United
States without authorization and proper documentation.

The iraining bulletin does not trump the VSP FIP-Policy. When the training bulletin is read in
the context of the controlling VSP FIP Policy, it is readtly apparent that the training bulletin is
designed to implement that portion of the VSP FIP Policy setting forth that civil immigration
enforcement is not a law enforcement priority of VSP. Such a policy is entirely appropriate and
does not run afoul of Section 1373. The training bulleting does not, as DOT wrongly contends,
restrict a member from responding to an ICE inquity. Moteover, members have never been
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instructed or trained that they may not respond to ICE inquiries about"an alien in VSP custody,
including custody status, release date, or personal information.? '

For these reasons, DPS is in full compliance with. the lawful requirements of the above-reference
FY 2016 Byrne JAG grant award, :

Finally, DPS provides this letter in its ongoing atterapt to cooperate with DOT and comply with
its legal obligations under the grant and 8 U.S.C. § 1373, This letter does not constifute an
admission or agreement that DPS accepts or agrees with DOJ’s interpretation of the grant
requitements or DPS’s legal obligations under 8 U.S.C. § 1373 Similarly, it is not intended to
‘be nor is it a waiver of any legal or equitable rights DPS may have against DOJ, including
seéking injundétive relief or any other remedy provided under law.

Sincetely,

omas DD, Anderson
Commissioner

2 Tn a footnote, DOJ conjures up a scenario based on an email from Vermont State Police Lieutenant Anthony
French to support a'claim that the FIP Policy in practice violates Section 1373. Howevet, 2 fair reading of Lt,
French’s email simply does not support DOJ’s contention, Indeed, Lt, French specificeily states in his email, “if you
arrest someone, you may call ICE.” The fact he counsels involving a supervisor in such circumstances is not
evidence of a potential Section 1373 violation. In fact, the involvement of a supervisor is more likely to énsure full
compliance with the statute and facilitate the-providing of information within the scope of Sectitn 1373,
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From: ' Trautrnan, Tracey (OJP) <Tracey.Trautman@usdoj.gov>

. Sent: Woednesday, October 17, 2018 8:32 AM
To: ‘ ' Anderson, Thomas
Cc ] Carr, Karen; Birmingham, Matthew
Subject: ' RE: Response to OJP letter of July 2, 2018
Attachments: . 2018-10-16 itr to Vermont.pdf

Good morning Commissioner Anderson:

Please find enclosed additional correspondence from BJA. Should you have any guestions, please let me know,
Thanks

Tracey

Tracey Trautman

bBeputy Director

Bureau of Justice Assistance

U.S. Department of Justice

i202i 305-1491 (desk}

Tracey.Trautman@usdoj.gov

. From: Anderson, Thomas [mailto:Thomas.Anderson@vermont.gov]
Sent: Thursday, October 11, 2018 12:15 PM
To: Trautman, Tracey {QJP) <Tracey.Trautman®@ojp.usdoj.gov>
Cc: Carr, Karen <Karen.Carr@vermont.gov>; Birmingham, Matthew <Matthew, B:rm:ngham@vermont gov>
Subject: RE: Response to OJP letter ofJuIy 2,2018
Thank you.
As additional proof that Vermont’s policies are in full compliance with 8 U,5.C.§ 1373, attached is a recent press release
issued by the Vermont State Police in connection with the arrest and processing of an individual for leaving the scene of
an accident and driving under the influence of alcohol. This individual was taken.into custody by Border Patrol after BP
was contacted by the Vermont State Pol;ce in full compliance with its policy.
Tom Anderson

From: Trautman, Tracey (OJP) <Tracey.Trautman@usdoj.gov>
Sent; Wednesday, October 3, 2018 12:17 PM
To: Anderson, Thomas <Thomas.Anderson@vermont.gov>
. Cc: Carr, Karen <Karen.Carr@vermont.gov>
Subject: RE: Response to-OJP letter of july 2, 2018
Good afternoon Commissioner Anderson: ‘
t apologize for the delay. | will send this forward and note that you are still awaiting a response.
. Thanks
Tracey
Tracey Trautman
Deputy Director
Bureau of Justice Assistance
LS. Department of Justice

iZOZi 305-1491 idesk)

Tracey.Trautman@usdoj.gov

From: Anderson, Thomas [mailto:Thomas.Anderson@vermont.gov)
Sent: Wednesday, October 03, 2018 10:00 AM

Te: Trautman, Tracey (QJP) <Tracey.Trautman@oip.usdoj.gov>

Cc: Carr, Karen <Karen.Carr@vermont.gov>

Subject: FW: Response to OIP letter of July 2, 2018 -




Good morning Ms. Trautman:

t am writing to inquire as to the status ofthls matter, | have not received a response to my August 29 letter to Director
Adler. As you are aware, DOJ's ongoing withholding of Vermont’s FY 17 Byrne JAG grant and COPS Anti-Heroin grant
continues to materially and profoundly affect Vermont’s ability to combat the opioid epidemic in this state,

Thank you.

Tom Anderson

Thomas D. Anderson

Commissioner

Department of Public Safety

45 State Dr.

Waterbury, VT 05671

302-244-8718 .

. Thomas.Anderson@vermont.gov

From: Carr, Karen

Sent: Thursday, August 30, 2018 8:34 AM

To: 'Tracey.Trautman@usdoj.gov' <Tracey.Trautman@usdoj.gov>

Ce: Casto, Chris (OJP) <Chris.Casto@usdoj.gov>

Subject: Response to OIP letter of July 2, 2018

Dear Ms. Trautman: :

Attached please find Commissioner Thomas D. Anderson s respanse to OJP Director Adler’s letter ofJu[y 2,2018.
Thank you, : : :
Karen Carr

Karen Carr | Executive Staff Assistant | Vermont Department of Public Safety | Vermont State Police |
45 State Drive | Waterbury, VT 05671 | Main: 802-244-8718 | Fax: 802-241-5551
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Office of Justice Programs

Burean of Justice Assistance

Washington, D.C, 20531

October 16, 2018

Thomas D. Anderson

Commissioner ,

Vermont Department of Public Safety
45 State Drive '

Waterbury, VT 05671-1300

' RE: dward Number 2016-DJ-BX-0406, Vermont Department of Public Safety
Dear Cémmissioner Anderson:

On July 2, 2018, in connection with its ongoing monitoring of compliance with the terms
of the above award, the Department of Justice sent you a letter raising concerns regarding your
compliance with 8 U.S.C. § 1373 (a requirement under that award). In particular, the
Department expressed concern that the Vermont Fair and Impartial Policing Policy Section XI(a)
and a “Fair and Impartial” training bulletin may violate section 1373. On August 29, 2018, you
" responded to that lefter. : ' :

Thank you for clarifying that, consistent with current law at both the federal and state
levels, it is your intention and understanding that employees of the Vermont Department of
Public Safety are not, under the Fair and Impartial Policing policy, prohibited or restricted from
- communicating information regarding an individual’s citizenship or immigration status with any
government officials, including Immigration and Customs Enforcement (“ICE”) officials and
Customs and Border Protection officials. In addition, thank you for clarifying that,
notwithstanding certain provisions of the VSP Training bulletin, members of the Vermont State
Police have never been instructed or traihed that they may not respond to ICE inquiries about an
alien in police custody, including inguiries as to custody status, release date, or personal
information, and that any such instruction (were it to occur) would be inconsistent with VSP FIP
policy. '

The Department remains concerned that, given the tenor and some language in the Fair
and Impartial Policing policy and the VSP Training bulletin, employees of the Vermont
Department of Public Safety may be confused about what immigration-related information may
be shared with federal authorities. This concern would be resolved, however, if the Vermont
Department of Public Safety would agree to inform its employees and members of the Vermont
State Police that they are not restricted in any way from sharing information regarding ,
citizenship and immigration status, including custody status, release dates, and addresses, with.
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federal authorities. A memorandum to all employees that included the following information
would suffice:

All personnel are reminded that you may share—and it is consistent with the
Vermont Fair and Impartial Policing Policy and federal law to share—with
federal authorities, including the U.S. Immigration and Customs Enforcement,
any and all information, including information regarding citizenship and
immigration status (including custody release dates and addresses), to which you
have access or knowledge as a result of the performance of your job duties for the.
State of Vermont or its political subdivisions, regarding any individual.

If the Vermont Department of Public Safety were to provide this clarification to all of .its
employees and members of the Vermont State Police, the Department of Justice would be

satisfied that there is no evidence that Vermont policy or practice is currenﬂy out of compliance
with 8 U.S.C. § 1373.

Smcerely,

Jon Adler
Director
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From: Carr, Karen

Sent; Tuesday, November 20, 2018 2:27 PM

To: Anderson, Thomas

Subject: FW: Award Number 2016-DJ-BX-0406 Vermont Department of Pubhc Safety
Attachments: 11-20-18 Award Number 2016-DJ-BX-0406 Vermont Department of Public Safety -

Adler.pdf

Karen Carr | Executive Staff Assistant | Vermont Department of Public Safety | Vermont State Police
45 State Drive | Waterbury, VT 05671 | Main: 802-244-8718 | Fax: 802-241-5551

From: Carr, Karen

Sent: Tuesday, November 20, 2018 2:27 PM

To: 'Tracey. Trautman@usdoj.gov' <Tracey. Trautman@usdm gov>; Casto, Chris (0JP) <Chris. Casto@ustJ gOov>
Cc: 'Steven.H.Cook@usdoj.gov' <Steven.H.Cook@usdoj.gov>

Subject: Award Number 2016-DJ-BX-0406 Vermont Department of Public Safety

Dea_r Ms. Trautman,

Please find attached Commissioner Anderson’s letter regarding Award Number 2016-DJ-BX-0406 Vermont
Department of Public Safety.

Thanks,

Karen

Karen Carr | Executive Staff Assistant | Vermont Department of Public Safety | Vermont State Police
45 State Drive | Waterbury, VT 05671 | Main: 802-244-8718 | Fax: 802-241-5551



State of Vermont
Department of Public Safety
45 State Drive .
Waterbury, Vermont 05671-1300

http://dvs.ve_nmont.gov/

November 20, 2018

Via Email through Chris Casto and Tracey Trautman

Jon Adler , ' ‘
Director g : : ' : ' g
U.S. Department of Justice ‘ :
Office of Justice Programs
Bureau of Justice Assistance
Washington, DC 20531

RE: Award Number 2016-DJ-BX-0406, Vermont Department of Public Safety
Dear Director Adler:

I am writing i response to your letter of October 16, 2018, After careful consideration and with
due respect, I must decline your request to provide the detailed training instructions to Vermont
employees as set forth in your letter. The requested instructions in your letter follow an
interpretation of Section 1373 that federal courts have consistently found legally erroneous.
DPS’s training has been and will remain consistent with the law as set forth in statute and as
interpreted by courts. ' :

As I bave made clear in my letters and the documents provided to the Office of Justice Program
(OIP), DPS fully complies with the requirements of federal law, including 8 U.S.C. § 1375.
Indeed, DOJ has made no finding to the contrary. Rather, over the course of a year, DOJ has only
- voiced its “concerns” about DPS’s compliance with Section 1373 yet, it has not identifieda
single instance in which DPS has impeded requests for information within the scope of Section
£373. 1 am therefore requesting that if such instances exist, you identify them and provide me a
summary of each within 10 days. Absent notification of specific instances in which DPS '
impeded requests for information within the scope of Section 1373, DPS can only coriclude no
such cases exist. -

As you are also aware, OJP’s year-long review has also resulted in the withholding of DPS’s
2017 and 2018 Byrne JAG awards. It has further directly resulted in DOJ withholding the COPS
Anti-Heroin grant awarded to DPS. As I have previously advised you, the impact of these grants
being withheld has and will continue to severely impact the Vermont State Police’s ability to
combat the opioid epidemic in Vermont, which is a stated DOJ priotity. This, in turn, has and
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~will continue to negatively impact the mission of the U.S. Attorney’s Office in Vermont '(and
DOJ) which relies heavily on investigative support from the Vermont State Police for its drug
related investigations and prosecutions. : :

I am therefore formally requesting that the OJP make a final decision within the next 30 days
whether DPS complies with the terms of the above award and advise me of your decision. Tam
also reiterating my request to be provided within 10 days with notification of any specific
instance(s) in which DPS impeded requests by federal authonhes for mformation governed by
Section 1373,

Sincerely, ;‘ z

Thomas D. Anderson
Commissioner

cc: Steven H. Cook »
Associate Deputy Attorney General
United States Department of Justice
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From: Trautman, Tracey (OJP) <Tracey.Trautman@usdoj.gov>

Sent: Friday, February 8, 2019 3:24 PM

To: Anderson, Thomas

Cc : Casto, Chris (OJP) _

Subject: Re: Award Number 2016-DJ-BX-0406 Vermont Department of Public Safety.

Commissioner Anderson:

| understand. The Department is working on a response and | apdiogize for any delay.

Thanks
Tracey

On Feb 8, 2019, at 3:01 PM, Anderson, Thomas <Thomas.Anderson@vermont.gov> wrote:

Good afternoon Tracey.

The courtesy of a response from DOJ to my November 20 letter would be appreciated.

Tom Anderson

Thomas D. Anderson
Comimissioner

Department of Public Safety
45 State Dr,

Waterbury, VT 05671
802-244-83718

Thomas. Anderson@vermont.gov

From: Trautman, Tracey {OJP) <Tracey. Trautman@usdoj.gov>

Sent: Wednesday, January 30, 2019 1:11 PM

To: Anderson, Thomas <Thomas.Anderson@vermont.gov>; Casto, Chris {0JP) <Chris.Casto@usdoj.gov>
Subject: RE: Award Nu'mber 2016-DJ-BX-0406 Vermont Department of Public Safety

Good afternoon Commissioner Anderson:
Let me circle back with our leadership and see if we have a response yet.

Thanks
Tracey Trautman

Tracey Trautman

Deputy Director

Bureau of Justice Assistance
U.S. Department of Justice
(202) 305-1491 {desk)




Tracey. Trautman@usdoj.gov

From: Anderson, Thomas [mailto:Thomas.Anderson@vermont.gov]
Sent: Wednesday, January 30, 2019 1.08 PM
To: Trautman, Tracey (OJP) <Tracey.Trautman@ojp.usdoj.gov>; Casto, Chris (OJP)
- <Chris.Casto@oip.usdoj.gov> .
Subject: FW: Award Number 2016-DJ-BX-0406 Vermont Department of Public Safety

Good-afternoon Ms. 'E‘rautma‘n and Mr. Casto:

Welcome back! 1am still awaiting a response to my November 20, 2018 (attached). Can you please
advise whether DOJ intends to respond and, if so, when | might expect DOJ's response.

Thank you.

Tom Anderson

Thomas . Anderson
Commmissioner

Department of Public Safety

45 State Dy,

Waterbury, VT 05671
802-244-8718

Thomas. Anderson(@vermont.gov

From: Carr, Karen .

Sent: Tuesday, November 20, 2018 2:27 PM

To: 'Tracey.Trautman@usdoj.gov' <Tracey. Trauiman@usdoj.gov>; Casto, Chris (OJP)
<Chris.Casto@usdoj.gov>

Cc: 'Steven.H.Cook@usdoj.gov' <Steven.H.Cook@usdoj.gov>

Subject: Award Number 2016-DI-BX-0406 Vermont Department of Public Safety -

Dear Ms. Trautman,

Please find attached Commissioner Anderson’s letter regarding Award Number 2016-DJ-BX-
0406 Vermont Department of Public Safety.

Thanks,

Karen

Karen Carr | Executive Staff Assistant | Vermont Department of Public Safety | Vermont State Police
45 State Drive | Waterbury, VT 05671 | Main: 802-244-8718 | Fax: 802-241-5551




U.S. Department of Justice

Office of Justice Prograins

Bureau of Justice Assistance

Washington, D.C. 20531

February 22, 2019

Thomas Anderson

Commissioner

Vermont Department of Public Safety
45 State Drive

Waterbury, Vermont 05671

Re: Vermont Department of Public Safety Letier of November 20, 201 8
Dear Commissioner Anderson:
This responds to your letter dated November 20, 2018.

Alfter reviewing that letter and our earlier correspondence, and based on the present
record, I am pleased to report that we accept your representations that the Vermont Department
of Public Safety “fully complies with the requirements of federal law, including
8 U.S.C. § 1373.” We similarly accept the representations in your August 29, 2018 letter that:
(2) Vermont employees “cannot be prohibited or restricted from communicating with any
government official, including an ICE or CPB ‘regarding an individual’s citizenship or
immigration status,” (b) the Vermont State Police training bulletin does not restrict police
officers from responding to ICE inquiries, and (c) police officers have never been instructed or
trained that they may not respond to ICE inquiries about an alienin Vermont State Police
custody, including requests for custody status, release date, or other personal information.
Based on these representations, we trust that Vermont shares the Department’s law enforcement
priorities and goals. :

We continue to note our concerns that some of your training materials will confuse
employees as to their right to communicate and cooperate with federal law enforcement
authorities. For example, the Fair and Impartial Policing Policy, Section Xl(a), deemphasizes
cooperation with federal immigration authorities and minimizes the importance of cooperation
with federal law enforcement agencies. Such training material may lead Vermont employees to
mistakenly believe they may not provide information to, or otherwise cooperate with, federal law
enforcement authorities, including DHS and ICE. Furthermore, the materials may impose
unwarranted, and indeed unlawful, limitations on information sharing with federal law
enforcement. -

Although we are not at this time withholding grants from Vermont based on those
. concerns, many other jurisdictions have, upon request and without issue, altered training
materials to ensure the appropriate implementation of compliance with federal law and to
assuage Department concerns that training materials provide potentially confusing information
about cooperation with federal authorities. We encourage Vermont to do the same.
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Your letter dated November 20, 2018, notes that federal courts have disagreed with the
Department’s interpretation of 8 U.S.C. § 1373. We do not comment on ongoing litigation, but
we will note that the Department is vigorously defending its interpretation of Section 1373,
including pending appeals. Regardless, if a grant recipient provides incomplete, vague, or
misteading information that causes unlawful actions by its employees and agents, that recipient
may be at risk of violating grant conditions, which results in the withholding of grant funds,
suspension or termination of an award, ineligibility for future awards or subawards, or other
actions, as appropriate. Indeed, the Department often liaises with other federal law enforcement
authorities, allowing us to independently verify compliance with federal law.

We look forward to continuing to work with your state as we endeavor to implement

important public safety ob}ectwes Please do not hesitate to let us know if you should have any
questions.

I A,

Jon Adler
Director




Martin, Grier

From: Martin, Grier

Sent: ‘ Tuesday, April 3¢, 2019 2:04 PM
To: Martin, Grier

Subject: FW: COPS Anti-Heroin Grant

From: Trudeau, Daniel

Sent: Wednesday, March 13, 2019 2:51 PM

To: Martin, Grier <Grier.Martin@vermont.gov>; Petersen, David <Dav1d Petersen@vermont.gov>
Subject: FW: COPS Anti-Heroin Grant

Search results for - FW: Hirschfeld.2-26-19.D0J Grants

From: Moore, Gerald (COPS) [mailto:Gerald.Moore2@usdoj.gov]
Sent: Thursday, February 1, 2018 1:17 PM

To: Hall, Glenn <Glenn.Hall@vermont.gov>

Cc: LaPlant, Tatum <Tatum.lLaPlant@vermont.gov>

Subject: RE: COPS Anti-Heroin Grant

Good Afternoon,

Based on the information provided, your department dees not appear to be in violation of the non-supplanting
agreement. However, because your agency continues to experience budgetary issues, and because you have already
been in direct contact with our Legal Division and received guidance on the non-supplanting requirement, | would advise
you to refer to the letter from Martin Onwu, COPS Office Associate General Counsel, dated April 28, 2017. Aithough your
current fiscal challenge may be slightly different than last year, the non-supplanting guidance would still apply.

From: Hall, Glenn [mailto:Glenn.Hall@vermont.gov]
Sent: Wednesday, January 31, 2018 1:57 PM

To: Moore, Gerald (COPS) <gemoore @cops.usdoi.gov>
Cc: LaPlant, Tatum <Tatum.LaPlant@vermont.gov>
"Subject: FW: COPS Anti-Heroin Grant

Hi Gerald,

We have come to some resolution on how our agency will need to address current and upcoming budget pressures. As a
result of these pressures the State Police will need to sustain vacancy savings during the upcoming fiscal year. These
vacancies most often impact our uniform division, which are the first responders to every day emergency calls for
service, and are vital to the mission of the State Police. While cur enforcement efforts to combat heroin and opiates
remain a top priority, we must lessen the impact of our uniferm division by carrying a portion of our vacant positions
from state funded drug investigator positions (Drug Task Force}. We currently have two {2) state funded drug task force
positions vacant and intend to leave up to three (3} positions vacant at least through the next state fiscal year, This

1




decision was made due to recent, unexpected budget pressures and not as a result of our receipt of the COPS AHTF
grant.

The five (5) drug investigators added as a result of the 2015 COPS AHTF grant will remain in place through June of 2018
which will complete two full years. Our intention will be to accept the 2017 COPS AHTF grant and hire five (5) new
Troopers in July of 2018 as required by the grant. We would then assign five (5) seasoned troopers to the drug task force
as we did with the previous grant.

I am writing to make sure you have clarity on our situation and that you there is no violation of the non-supplanting
agreement. Pease let us know if you see any issues and whether you would require any other documentation. Thanks in -
advance.

Regards,

Glenn

Major Glenn E. Hall

Criminal Division Commander
Vermont State Police

45 State Drive

Waterbury, VT 05671

(802)241-5491
Please note new e-mail address:;

Glenn. Hall@vermont.gov

From: Hall, Glenn

Sent: Friday, January 19, 2018 10:44 AM

To: Moore, Gerald {COPS) <Gerald.Moore2 @usdoj.gov>

Cc: Birmingham, Matthew <Matthew.Birmingham @vermont.gov>; Chadwick, Joanne
<Joanne.Chadwick@vermont.gov>; LaPlant, Tatum <Tatum.laPlant@vermont.gov>; Hallenbeck, Richard
<Richard.Hallenbeck@vermont.gov>; Hayward, Marie <Marie.Hayward@vermont.gov>

Subject: RE: COPS Anti-Heroin Grant

Gerald,
Thank you for the quick response. We will discuss further and get back to you.

Glenn

Major Glenn E. Hall

Criminal Division Commander
Vermont State Police

435 State Drive

Waterbury, VT 05671

(802)241-5491
Please note new e-mail address:
Glenn. Hall@yvermont.gov




From: Moore, Gerald {COPS) [mailto:Gerald. Moore2 @usdo].gov]
Sent: Friday, January 19, 2018 10:17 AM

To: Hall, Glenn <Glenn Hall@vermont.gov>

Cc: Birmingham, Matthew <Matthew.Birmingham@vermont.gov>
Subject: RE: COPS Anti-Heroin Grant

Good Morning,

After checking with Legal, your agency may be able to reassign the locally-funded task force officers without violating
the nonsupplanting requirement, if you are able to demonstrate with documentation that the decision to reassign was
.nat related to the receipt of COPS Office funding and that they would have reassigned with or without the receipt of
COPS Office funding. Legal stated they provided your agency with a letter of guidance last year that would apply to this
situation.

If this is the case, your agency would not need to modify the grant as we discussed yesterday. However, your agency
would still need to increase their sworn force by the number of positions awarded, and assign that number to the task
force. '

From: Hall, Glenn [mailto:Glenn.Hall@vermont.gov]

Sent: Friday, January 19, 2018 9:39 AM

To: Moore, Gerald (COPS) <gemoore@cops.usdoj.gov>; Perry, Delka (COPS) <dperry@cops.usdoj.gov>
Subject: COPS Anti-Heroin Grant ‘

Good morning,

| was just following up on our conference call from Wednesday regarding our COPS grant as we explore potential
options. For planning purposes on our end, do know when we can anticipate a response?

Thank you again in advance for your consideration.
Regards,
Glenn

" Major Glenn E, Halkb

Criminal Division Commander
VYermont State Police

435 State Drive

Waterbury, VT 05671

(802)241-5491
Please note new c-mail address:
Gilenn.Hall@vermont.gov









