
      
 
 
        July 27  , 2020 
 
TJ Donovan, Attorney General 
Office of the Attorney General 
109 State Street 
Montpelier, Vermont 05609 
 
               RE : Boundaries for Federal Criminal Jurisdiction Within the State of Vermont 
                       By Electronic Transmission 
 
Attorney General Donovan : 
 
I write to respectfully  request that your office undertake a review of applicable legal 
authorities that define the boundaries of any assertion of authority by the federal government 
to apprehend and detain persons within the physical limits of the state of Vermont for alleged 
violations of criminal provisions codified in title 18 of the United States Code and elsewhere in 
the Code. This request is based on concerns arising from actions by federal agents in Portland, 
Oregon and statements emanating from the executive branch of the federal government  that 
deployments of federal agents will be made to other states ostensibly to protect federal 
properties and personnel . 
 
As you are aware, efforts to limit federal criminal jurisdiction in the states dates back to  US v 
Hudson and Goodwin 11 US 32  (1812 ) wherein  the US Supreme Court held that federal courts 
did not possess jurisdiction over crimes defined solely by common law. Thus, while the 
executive branch of the federal government has been provided broad authority, it is not 
without limits. As has been discussed in many legal commentaries, Congress then proceeded 
over ensuing years to enact a myriad  of criminal statutory provisions . Interestingly, the 
Supreme Court  seems to have suggested  that state legislative actions may be taken  to 
indirectly limit the effects of federal criminal jurisdiction . [ See Prigg v Pennsylvania 41  US 539 
(1842)  ]  
 
Thus, the scope of federal jurisdiction may be limited by both the enabling federal statutory 
provisions and appropriately drafted preventive or prophylactic state provisions serving to 
circumscribe federal authority over state residents. 
 
There are many dark and troubling analyses available in the media and social media opining on 
unprecedented conditions that may exist in this country during the Fall of 2020 and the Winter 
of 2021 with respect to the outcome of elections and when Vermonters   
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may find it essential to express dissent in tangible ways. The question will then be whether 
there may have been an overreach by the executive branch of the federal government to chill 
the exercise of 1st Amendment rights under the guise of protecting federal property . Of 
particular concern is the potential  deployment of BORTAC forces from the US Border Patrol 
in Vermont . The 100 mile “constitution free zone” along the international border, and within 
which the Border Patrol operates, is well  known to those who value civil liberties. 
 
I suggest that your office  examine two areas of pertinent jurisprudence : 1) To what extent may 
the federal government deploy agents and detain Vermonters for taking part in demonstrations 
in proximity to federal building and other properties ?(  I understand that the offices of Oregon 
attorney general  Ellen Rosenblum and Philadelphia, Pennsylvania  district attorney Lawrence 
Krassner  have  already begun asserting limits to such federal deployments. )  and 2) What 
legislation could be recommended for the consideration of the Vermont General Assembly that 
would serve to protect the liberties of Vermonters from law enforcement abuses by  the 
executive branch of the federal government ? 
 
The times are such that I thought it a responsibility to express these concerns and raise them  
with you so that prudent action can be taken in a proactive manner rather than await  actual 
possible dire outcomes  and then be forced into a reactive mode in attempting to curtail an 
overreach by the  federal  government. I submit that concerns about overreach by the federal 
government extends across the political spectrum in Vermont . More than ever a “bright line” 
on federal criminal jurisdiction over Vermonters needs to be established . 
 
 
      Respectfully, 
 
 
      Ed Stanak 
 
 
 
cc: Richard Sears, Chair :Senate Judiciary Committee 
       Maxine Grad, Chair: House Judiciary Committee 
       Jeanette White, Chair: Senate Government Operations Committee 
       Thomas Stevens, Chair: House General, Housing and Military Affairs Committee 

 
 
 
 
 
 


