
 
 
         July 27, 2020 
 
Senator Richard Sears, Chair: Senate Judiciary Committee 
Representative Maxine Grad, Chair: House Judiciary Committee 
Senator Jeanette White, Chair: Senate Government Operations Committee  
Thomas Stevens , Chair: House General, Housing and Military Affairs Committee 
The State House 
Montpelier, Vermont  05602 
 
 RE :  Federal Criminal Jurisdiction and Federalization of  National Guard 
                      By Electronic Transmission 
 
Committee Chairs : 
 
I respectfully request that your committees hold hearings in order to make inquiry into the 
boundaries of federal criminal jurisdiction in Vermont and the implications of any potential 
federalization of the Vermont National Guard.  
 
While the primary purpose of legislative committees may be to craft bills for the consideration 
of the General Assembly , history and experience demonstrate that such hearings  also serve to 
provide a critical role in fact finding so that Vermonters can then be capable of making 
informed decisions. The basis for my request is the ongoing and troubling overreach of the 
executive branch of the federal government as evidenced by actions that have been taken in 
other regions of the country and presidential pronouncements that similar actions are planned 
in other states to allegedly reduce acts of violence . Many Vermonters understand, however,  
that the actions and pronouncements are thinly veiled efforts to suppress dissent and free 
speech protected under the First Amendment of the US Constitution.  Some may say that “it 
can’t happen here” in Vermont. I suggest that those optimists may want to read the novel of 
the same title by Sinclair Lewis written in the 1930s while he lived in Barnard. 
 
 
I ask that you consider holding hearings during the upcoming legislative session that will 
reconvene on August 25th. Doing so will provide the committees with the opportunity to 
provide proactive leadership and possible legislative action prior to adjournment of the 2020 
session . I am aware that legislative rules generally bar new bills at this late date but I am also 
aware that rules may be suspended . I submit that a suspension of rules is justified given the 
extraordinary times we are living in .  In the interest of efficiency, the  Senate and House 
committees of jurisdiction could consider holding joint hearings as provided for under 
legislative Joint Rule VI(23) . Specific recommendations follow. 
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Senate and House Judiciary Committees 
 
In the interest of  brevity, I enclose, and reference the content of, a letter of this same date to 
Attorney General TJ Donovan . 
 
Senate Government Operations and House General, Housing and Military Affairs Committees 
 
Many , if not most,  Vermonters believe that the Vermont National Guard, which portrays itself 
as the modern day “Green Mountain Boys”,  is the state militia . One can understand this 
impression because the General Assembly elects the Guard’s Adjutant General. However, acts 
of Congress primarily during the “Cold War”of the 1950s eroded the historic purposes of the 
militia and, in practical effect, subsumed the Guard into the federal forces. While there are 
several pertinent provisions in Title 10 and 32 of the  US Code, and related  federal judicial 
decisions, and Title 20 of the Vermont Statutes Annotated, the most relevant statutory 
provisions are 10 USC 12406 ( circumstances under which the president may call the Guard into 
federal service) and 32 USC 904 which brought the Guard under Homeland Defense control. 
These federal provisions must be read alongside applicable state law found in 20 VSA 421, 601 
and 641, as well as the provisions relative to the Vermont State Guard ( See 20 VSA Chapter 61 
and 32 USC 109 ) .  
 
The fundamental question is to whom the Adjutant General, and the forces he commands, will 
owe loyalty or fidelity should the president attempt to mobilize the Guard for political 
purposes. This question was mere conjecture a few months ago – it has become an essential 
inquiry over the last few weeks. Vermonters are entitled to know the answer to the question 
even though legislators may then conclude - following testimony from Guard commanders,  
legal analysts and the public – “there is nothing we can do about it”. Frankly, my opinion is that 
there is a lot that a creative and proactive General Assembly can do but I will wait until 
Committee hearings to develop that position in more detail. 
 
Thank you for your consideration of these requests. 
 
        Respectfully, 
 
 
        Ed Stanak 
 
cc: Attorney General TJ Donovan 
 
 
         


