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STATE OF VERMONT
PUBLIC UTILITY COMMISSION

Docket No. 8850

Investigation pursuant to 30 V.S.A. § 209 into
Telephone Operating Company of Vermont LLC
d/b/a Consolidated Communications and its
network design and delivery of 911 calls in Vermont

STIPULATION OF SETTLEMENT

This STIPULATION OF SETTLEMENT is made and entered into as of the 3rd day of

October, 2018, by and between the Vermont Department of Public Service (“Department” or

“PSD”) and Telephone Operating Company of Vermont LLC d/b/a Consolidated

Communications (“Consolidated”) (the Department and Consolidated collectively referred to as

the “Parties”), by and through their respective undersigned counsel.

WHEREAS, on September 26, 2016, the Department petitioned the Public Utility

Commission (then known as the Public Service Board) (the “Commission”) to open an

investigation of a network incident involving equipment owned and operated by Consolidated

(then known as FairPoint) that led to a disruption of call traffic to the Vermont Enhanced 9-1-1

(“E911”) system on January 5, 2016; and

WHEREAS, the Commission opened the above-referenced docket on November 4, 2016,

and appointed a hearing examiner to conduct the Commission’s investigation in this case; and

WHEREAS, the Commission’s hearing examiner convened a prehearing conference on

January 12, 2017, at which the Parties (1) agreed to set a deadline of January 26, 2017, for the

filing of motions to intervene in this proceeding, (2) jointly represented that Consolidated had

been working and would continue to work informally and cooperatively with the Department’s
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staff and outside consultants on an examination of the January 5, 2016 network incident and on

the preparation of the Department consultant’s analysis of that network incident, and (3) agreed

to suspend the Commission’s investigation until the Department files testimony accompanied by

its consultant’s analysis of the January 5, 2016, network incident and its impact on the E911

system; and

WHEREAS, on January 18 2017, the Commission, through its hearing examiner, issued a

Prehearing Conference Order suspending this proceeding in accordance with the Parties’ joint

request; and

WHEREAS, no motions to intervene were submitted in this proceeding by January 26,

2017; and

WHEREAS, on February 28, 2017, the Department executed a consulting contract with

Interisle Consulting Group LLC (“Interisle”) to provide expert services to the Department in

relation to this Commission proceeding; and

WHEREAS, On March 26, 2018, the Department moved the Commission to expand the

scope of the present investigation to include examinations of two separate network incidents that

occurred on November 16, 2017, and March 19, 2018; and

WHEREAS, on March 27, 2018, Consolidated advised the Commission that

Consolidated had no objection to the Department’s motion to expand the scope of the

investigation; and

WHEREAS, in the time since the 2017 prehearing conference in this matter,

Consolidated and its staff have worked cooperatively and informally with the Department’s staff

and with Interisle consultants to provide information necessary to an understanding and analysis
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of the complex issues related, initially, to the January 5, 2016 network incident and, subsequently

and additionally, to the November 16, 2017 and March 19, 2018 network incidents, including:

(1) responding to a round of formal discovery propounded by the Department in April 2018; (2)

holding numerous telephone conferences and in-person meetings between the Consolidated staff

and the Department’s staff and consultants involving extensive informal exchanges of documents

and data; and (3) exchanging several rounds of comments and revisions with Department staff

during the preparation and completion of the Interisle Report; and

WHEREAS, the Department’s outside consultants have completed their analysis of the

three network incidents and have presented their conclusions and recommendations in a final

report to the Department (the “Interisle Report”); and

WHEREAS, Consolidated disagrees with some characterizations of previous events,

some descriptions of the existing network, and one of Interisle’s proposed solutions, all as

described in the Interisle Report, but Consolidated concurs generally with Interisle’s overall

conclusions and with the network recommendations described on Pages 19-20 (“Consolidated is

instead upgrading. . .”) and with the reporting recommendations described on Pages 21-22;

WHEREAS, the Parties believe that the matters at issue in this docket either have been

satisfactorily resolved or can be satisfactorily resolved upon the adoption of certain conditions,

as described hereinafter; and

WHEREAS, the Parties desire to conclude this docket without the need for further

litigation.

NOW THEREFORE, the Parties hereby stipulate and agree as follows:
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1. Although Consolidated disagrees with some characterizations of previous events,

some descriptions of the existing network, and one of Interisle’s proposed solutions, all as

described in the Interisle Report, Consolidated concurs generally with Interisle’s overall

conclusions and with the network recommendations described on Pages 19-20 (“Consolidated is

instead upgrading. . .”) and with the reporting recommendations described on Pages 21-22.

2. As described in the Interisle Report at Pages 19-20, Consolidated is presently

undertaking a comprehensive upgrade to its network that, when complete, will improve the

robustness, diversity, and redundancy of routing between the Public Switched Telephone

Network and the Emergency Services IP Network in Vermont.

3. Construction of the aforementioned network upgrades is now underway, and

Consolidated expects that the upgrades will be completed in the First Quarter of 2019.

4. On or before Monday, December 31, 2018, Consolidated will provide an update

to the Department regarding progress toward completion of the network upgrades, and will

thereafter provide monthly updates to the Department on or before the last day of each month

until the network upgrades are completed.

5. Consolidated now complies and will continue to comply with the record-keeping

and record-retention recommendations made on Pages 21-22 of the Interisle Report, including

the recommended requirements that: (A) NOC technicians and managers and field managers

will make a contemporaneous, written record of actions taken at each stage of an outage

affecting 911 service, including the names of managers and technicians involved in and/or

signing off on such actions; and (B) Consolidated will retain equipment logs and incident-related

records beyond normal retention intervals so as to assist in subsequent investigations.
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6. Within thirty (30) days from the filing of this Stipulation, Consolidated will

provide the Commission and the Department with a detailed list of network upgrades, remedial

measures, and any other actions it has taken to mitigate the risk of repetition of the November

16, 2017, and March 19, 2018, network incidents, and the Department will have fourteen (14)

days from the receipt of such list to submit a response to the Commission.

7. This Stipulation shall be executed by the Parties through their respective counsel

and then submitted to the Commission for approval. The Parties recommend that the

Commission enter a final order adopting this Stipulation in its entirety, without material

modification, as the full and final resolution of the investigation of network incidents that

occurred on January 5, 2016, November 16, 2017, and March 19, 2018, that affected E911

service in Vermont, and closing this Docket upon the satisfactory completion of the actions

described in the preceding Paragraph 6.

8. If the Commission does not approve this Stipulation in its entirety, without

material modification, this Stipulation shall be null and void, and of no further force and effect,

and all negotiations and proceedings connected therewith shall be without prejudice to the rights

of the Parties.

9. By entering into this Stipulation, the Parties have made compromises on positions

in order to reach settlement. The Parties consent to waive opportunity to comment on a proposal

for decision should the Commission accept this Stipulation without material modification and

resolve the matters at issue in this proceeding subject to substantially the same terms and

conditions as proposed herein.
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10. The Parties deem this Stipulation to be fair and reasonable as a compromise and

have arrived at in arms-length negotiations after taking into account all revenant factors, present

and potential. The Parties agree that this Stipulation shall not be construed by any party or

tribunal as having precedential impact on any future proceedings between the Parties, except as

necessary to implement this Stipulation or to enforce on order of the Cornmission resulting from

this Stipulation.

11. All terms, conditions, and provisions of this Stipulation shall be binding upon,

inure to the benefit of, and be enforceable by the respective Parties hereto, including their

predecessors and successors and all their officers, directors, agents, employees and attomeys of

the Parties hereto.

WHEREFORE, the Parties have caused this Stipulation of Settlement to be duly executed

this 3rd day of October, 2018.

Telephone Operating Company of Vermont Vermont Department of Public Service
LLC, unications

By: By:

Paul J. Phillips, Esq Daniel C. Burke, Esq.,
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